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DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
oF
ISLAND ESTATES NEIGHBORHOOD

This DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS OF ISLAND ESTATES NEIGHBORHOOD is made this _lst day
of November , 1989 by ITT Community Development Corporation, a
Delaware corporation, its successors and assigns (the "Declarant").

WITNESSETH:

WHEREAS, Declarant is presently developing a planned community
located in Flagler County, Florida (the "County") known as Hammock
Dunes’™ Private Community of which the Island Estates Neighborhood
is a part; and

WHEREAS, Declarant by this Declaration of Protective

:Covenants, Conditions and Restrictions of Island Estates

Neighborhood (the "Declaration") imposes the covenants, conditions
and restrictions contained herein upon the "Land," the legal
description of which is attached hereto and made a part hereof as
Exhibit "A"; and

WHEREAS, Declarant has determined that the Land is Committed
Property, as that term is defined in the Declaration of Protective
Covenants, Conditions and Restrictions for Hammock Dunes (the
"Master Declaration"), and is subject to the specific Land Use
Classifications as set forth in the Island Estates Property Plan
which is attached hereto and made a part hereof as Exhibit "B"; and

WHEREAS, Island Estates Neighborhood is a Neighborhood created
pursuant to Article 7 of the Master Declaration and this
Declaration is a "Neighborhood Declaration" pursuant to Article
7.01 of the Master Declaration; and

WHEREAS, Declarant has created pursuant to Article 7.03 of
the Master Declaration, a Subassociation which shall be responsible
for the operation of the Island Estates Neighborhood. This
Subassociation is the Island Estates Neighborhood Association,
Inc., a Florida corporation not for profit. A true copy of the
Articles of Incorporation of the Association is attached hereto as
Exhibit "C" and made a part hereof. A true copy of the By~Laws of
the Association is attached hereto as Exhibit "D" and made a part
hereof. The Association is NOT a condominium association under
Chapter 718, Florida statutes; and
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WHEREAS, the Master Declaration provides that the Hammock
Dunes Owners' Association, Inc. (the "Owners Association) also has
jurisdiction over the Island Estates Neighborhood, to the extent
set forth in the Master Declaration; and

WHEREAS, the Island Estates Neighborhood is, for the purposes
of this Declaration and the Master Declaration, a part of the Fish
Island Community.

NOW, THEREFORE, Declarant declares that the Land is and shall
be owned, used, sold, conveyed, encumbered, demised and occupied
subject to the provisions of this Declaration, which shall run with
the Land and be binding on all parties having any right, title or
interest in the Land or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each Owner thereof.

EF0411m0898

I. DEFINITIONS

A. The terms contained in this Declaration shall have the
. meanings given such terms in the Declaration of Protective
Covenants, Conditions and Restrictions for Hammock Dunes except as
may otherwise be set forth herein.

Yo B. "Annual Assessment" shall mean the annual assessment due

- from each Lot in the Neighborhood, which shall be the Neighborhood
Common Expense Assessment plus the Operating Expenses as more fully
described in Article VIII(A) hereof.

c. "Articles" shall mean the Articles of Incorporation of .
the Island Estates Neighborhood Association, Inc. d

D. "Assessments'" shall mean any assessments made by the
Association in accordance with this Declaration including, but not
limited to, assessments for Neighborhood Common Expenses and
Special Assessments, as may be further set forth in this
Declaration, as well as any assessments assessed by the Owners' i
Association which are to be collected by the Association. 4

E. "Association" shall mean the Island Estates Neighborhood
Association, Inc., a Florida corporation not for profit.

F. “"Base Assessments" shall mean those Assessments for which
all Members of the Owners' Association are responsible in the !
manner set forth in Article VIII(A) (1) (a) herein and in Article '
10.01(c) (2) of the Master Declaration. '

o ' G. "Board of Administrators" shall mean the governing body
d of the Owners' Association.
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H. "Board of Directors" or "Board" shall mean the governing
body of the Association.

I. "Budget" shall mean the budget adopted by the Board, as
discussed in Article VIII of this Declaration.

J. "By-Laws" shall mean the By-Laws of the Association.

K. "Clubs" shall mean and refer to Hammock Dunes Club, Inc.,
a Florida corporation not for profit, and any other recreational-
type club or country club which may be established in conjunction
with the Total Property, as described further in Article 2 of the
Master Declaration.

L. "Committed Property" shall mean those portions of the
Total Property which are subjected to specific Land Use
Classifications, including the Land.

M. "Common Areas" shall mean the Land Use Classification
assigned to all real property, including any improvements and
fixtures thereon, owned by, leased to, or the use of which has been
granted to the Owners' Association as set forth in the Master
Declaration. Common Areas have not been, and are not intended to
be, submitted to the condominium form of ownership.

N. "Community" shall mean a portion of the Committed
Property comprised of one or more Neighborhoods or Tracts or both,
and designated as such by Declarant, which may share certain
services or facilities.

o. "Community Assessments" shall mean those assessments due
frem Members of the Fish Island Community for those Operating
Expenses which have been incurred to benefit primarily the Members
of the Fish Island Community.

P. "Community Common Areas" shall mean all real property
including any improvements and fixtures thereon owned by, leased
to, or their use of which has been primarily granted to a Community
for the common use and enjoyment of the Owners in such Community.

Q. "County" shall mean Flagler County, Florida.

R. "Declarant” shall mean ITT Community Development
Corporation, a Florida corporation, its nominees, successors and/or
assigns.

5. "Design Review Committee" shall mean the body established
by the Board of Administrators to administer the Development Codes
to control the initial design and location of all Structures, and
all alterations and modifications to existing Structures and
improvements to the Committed Property as fully discussed in

" i
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Article V(B) herein and in Article 6.02 of the Master Declaration.
Declarant shall have the right to divide the Design Review
Committee into various subcommittees with specific functions.

. "Design Review Manual for Island Estates" shall mean the
Development Codes established for Island Estates.

U. "Development Codes" shall mean the standards established
from time to time by the Declarant or, if provided in the Master

- Declaration, the Board of Administrators, to control the design and
-location of all Structures and other work within the Committed

Property, are more fully described in Article 6.02 of the Master
Declaration, and Article V(B) (3) of this Declaration.

v. "Directoxr" shall mean a member of the Board elected or

designated as set forth in the Articles or By-Laws of the
Association,

W. "pwelling Unit" shall mean any residential dwelling unit
or any portion of real property upon which a residential dwelling
unit is intended to be constructed and has been conveyed by a Land
Segment Owner to a Person intended as an abode for one family
constructed on a portion of the Land including, without limitatien,
a detached, single—~family home which has received a certificate of
occupancy from the applicable governmental authority.

X. "Hammock Dunes Club" shall mean the Hammock Dunes Club,
Inc., a Florida corporation not for profit, as described further
in Article 2 of the Master Declaration.

Y "Institutional Mortgagee" shall mean (a) any generally
recognized lending institution having a first mortgage lien upon
a unit including, but not limited to, any of the following
institutions: a federal or state savings and loan or building and
loan association; national, state or other bank or real estate
investment trust; or mortgage banking company doing business in the
state of Florida, or a life insurance company; or a subsidiary of
a holding company holding any of the foregoing; or (b) any
"secondary mortgage institution" including the Federal National
Mortgage Association (FNMA), Government National Mortgage
Association (GNMA), Federal Housing Administration (FHA), Veterans
Administration (VA) and such other secondary mortgage institution
as the Board shall hereafter approve in writing which have acquired
a first mortgage upon a Unit; or (c¢) any and all investors or
lenders, or the successors and assigns of such investors or
lenders, which have loaned money to Declarant to acquire, or to
construct improvements on the Committed Property and who have a
mortgage lien on or a portion of the Committed Property securing
such loan; or (d) such other lenders as the Board shall hereafter

apprgve in writing which have acquired a first mortgage lien upon
a Unit.
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Z. "YIsland Estates"™ shall mean that Neighborhoed on the
Total Property which is comprised of the Land, as may be expanded
as provided for in Article II(D) herein.

AA. "Island Estates Property Plan" shall mean and refer to
that property plan of the Land annexed here to as Exhibit "B" and
made a part hereof. The Island Estates Property Plan shows and
identifies, among other things, the pertinent Land Use
Classifications of the Island Estates Neighborhood, and each Lot.

BB. "Land" shall mean the real property subject to this

Declaration, as more £fully described in Exhibit "A" attached
hereto.

CC. "Land Segment" shall mean a portion of the Committed
Property which is designated by Declarant in writing as a Land
Segment, all as more fully described in Articles 8.04 and 10.01 of
the Master Declaration.

DD. '"Land Use Classifications" shall mean one of the specific
uses which Declarant has determined to assign to Committed
Property, which Land Use Classifications are more fully described
in Article 5, land may be expanded in accordance with Article 5,
of the Master Declaration.

EE. "Lot" shall mean that portion of the Committed Property
upon which a Dwelling Unit is to be built. Each Lot is shown on
the Island Estates Property Plan, attached hereto as Exhibit "B,"
as may be amended from time to time.

FF. "Master Declaration" shall mean and refer to the

Declaration of Protective Covenants, Conditions and Restrictions
for Hammock Dunes.

GG. "Master Documents" shall mean the Master Declaration and

the Articles of Incorporation, By-Laws and the Rules of the Owners!
Association.

HH. "Members" shall mean members of the Ounmers' Association.

II. "Neighborhood" shall mean  the Island Estates
Neighborhood.

JJ. "Neighborhood Assessments" shall mean those assessments
assessed by the Owners' Association and due from Members of the
Island Estates Neighborhood for those Operating Expenses which have

been incurred to benefit primarily the Members of the Island
Estates Neighborhood.
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KK. "Neighborhood Common Areas" shall mean all real property
including any improvements and fixtures thereon, the use of which
has been primarily granted to the Island Estates Neighborhood for

the common use and enjoyment of the Owners in the Island Estates
Neighborhood.

LL. "Neighborhood Common Expenses" shall mean the expenses
for which the members of the Island Estates Neighborhood are liable
to the Association and include, but are not limited to, the costs
and expenses incurred by the Association in (i) fulfilling its
obligations under the Master Documents, the Neighborhood Documents
and applicable law; (ii) £fulfilling its obligations under the
Order; and (iii) administering, operating, and/or owning the
Neighborhood Common Areas, all as fully described in the
Neighborhood Documents,

MM, "“Neighborhood Members" shall mean the members of the
Association.

NN. "Neighborhood Property" shall mean and refer to the Land
and all improvements thereon submitted to this Declaration and all
easements and rights appurtenant thereto intended for wuse in
connection therewith.

00. "Neighborhood Turnover" shall mean a date no later than
one hundred twenty (120) days after Declarant has conveyed ninety
percent (90%) of the Dwelling Units permitted to be constructed in
the Island Estates Neighborhood.

PP. '"Operating Expenses" shall mean the expenses which are
due to the Owners' Association from the Members and include, but
are not limited to, the cost and expenses incurred by the Owners'
Association in (a) fulfilling its obligations under the Master
Documents and under applicable law; (b) fulfilling obligations
under the Order, and (c) administering, operating, and owning the
Common Areas and Neighborhood Common Areas, all as more fully
described in Article 11 of the Master Declaration.

QQ. "Order" shall mean the Development Order for Hammock
bDunes adopted pursuant to Section 380.06(20), Florida Statutes, on
March 30, 1984, by resolution of the Board of County Commissioners
of the County regarding the development of the Total Property.

RR. "Owner" shall mean a record owner of a fee interest in
a Unit, but excluding those having an interest in a Unit merely as
security for the performance of an obligation.

SS. "Owners' Association" shall mean the Hammock Dunes
Owners' Association, Inc., a Florida corporation not for profit,
its successors or assigns. The Owners' Association is NQT a
condominium association.
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TT. "Person" shall mean any individual, corporation,
governmental agency, business trust, estate, trust, partnership,
association, two or more persons having a joint or common interest,
or any other legal entity.

UU. "Rules" shall mean the rules and regulations promulgated
by the Board in accordance with the provisions of this Declaration.

VV. "Special Assessments" shall mean those Assessments more
particularly described in Article VIII(A)(2) of this Declaration
and Article 10.03 of the Master Declaration.

WW. "“Structure" shall mean that which is built or
constructed, or any work artificially built up or composed of parts

- joined together in some definite manner, the use of which requires

more or less permanent or temporary location on the ground, or

. which is attached to something having a permanent or temporary

locaticn on the ground. The term shall be construed as if followed
by the words "or part thereof."

XX. '"Supplement" shall mean an instrument executed by
Declarant for such purposes as are more fully described in this
Declaration and the Master Declaration.

YY. "Total Property" shall mean the real property subject to
the Master Declaration, as is legally described in the Master
Declaration, of which the Land is a part.

2Z. "Tract" shall mean any specifically delineated portion
of the Total Property designated by Declarant or as otherwise shown
or fully discussed in the Master Declaration.

AAA.  "Init" shall mean Dwelling Units, Tracts, and Land
Segments.

BBB. "Voting Member" shall mean the Person who shall represent
the Dwelling Unit Owners of the Island Estates Neighborhood at
meetings of the Owners' Association, as set forth more fully in the
Articles and By-Laws of the Owners' Association.

II. DESCRIPTION OF ISLAND ESTATES NEIGHBORHOOD
A. Neighborhood Rroperty.
1. The Neighborhood Property shall contain Neighborhood

Common Areas and single-family detached residential Dwelling Units
intended to be built upon the Lots.

ot i =
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2. Portions of the Neighborhood Property will be
Neighborhood Common Areas. The current Neighborhood Common Areas
are shown on the Island Estates Property Plan. The Association is
responsible to maintain the Neighborhood Common Areas.
Notwithstanding anything provided herein, however, Declarant
reserves the right, until such time as it no longer has any
interest in the Total Property, by means of a Supplement recorded
in the Public Records of the County, without the joinder of any

- other Person being required, to redesignate any of the Neighborhood

Common Areas as Community Common Areas or Commen Areas, or to
provide that the maintenance responsibility of the Neighborhood
Common Areas, whether or not redesignated as Community Common Axeas
or Common Areas, is the responsibility of the Owners' Association.

3. Declarant shall have the right, but shall not be
obligated, to designate additional real property as part of the
Island Estates Neighborhood by executing and recording a Supplement
or other instrument intended to have the same effect in the Public
Records of the County, without the consent of any Person.
Declarant makes no representation regarding the size of such real
property, if any. Such real property may be designated as Common
Area, Community Common Area, Neighborhood Common Area, or any other
Land Use Classification. That portion of real property, if any,
added by Declarant to the Island Estates Neighborhood shall be
subject to the provisions of this Declaration. Some of the effects
of adding such real property to the Island Estates Neighborhood may
be to increase the number of Lots, the number of Persons using the
Neighborhood Common Areas, the size of the Assessments and
Neighborhood Common Expenses and the total number of wvotes which
may be cast pertaining to Neighborhood affairs., Notwithstanding
anything provided herein, the maximum number of Dwelling Units to
be constructed in the Island Estates Neighkorhood shall be four
hundred (400).

4. The use of the waterways abutting the Island Estates
Neighborhood is subject to the various restrictions set forth in
this Declaration and the Master Declaration. THE ASSOCIATION,
CWNERS' ASSOCIATION OR DECLARANT IS NOT RESPONSIBLE TO ASSIST RN
OWNER IN ANY WAY TO OBTAIN ANY REQUISITE LICENSE OR APFROVAL TO
CONSTRUCT ANY DOCK, BOAT SLIP, OR OTHER STRUCTURES ON ANY OF THESE
WATERWAYS. SUCH LICENSES AND APPROVALS ARE THE SOLE RESPONSIBILITY
OF THE OWNER. DECLARANT FURTHER MAKES NO REPRESENTATION CONCERNING
THE ABILITY OF ANY UNIT OWNER TO OBTAIN THE REQUISITE LICENSES AND
APPROVALS TO CONSTRUCT ANY DOCK, BOAT SLIP, OR OTHER STRUCTURE ON
ANY OF THESE WATERWAYS. Additionally, an Owner whose Lot abuts the
FEC canal east of Island Estates may have to also seek an easement
from the owner of the FEC canal for access to the waterway over any
portion of land owned by the owner of the FEC canal which is
between the Lot and the waterway. Declarant makes no
representation concerning the ability of an owner to obtain such
an easement, and Declarant, the Owners' Association or the

-8-
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Association is not responsible to assist any Owner in obtaining
such an easement.

5. Subject to the provisions of Article II(A) (2) above,
the two (2) bridges and the roadways providing access to the Island
Estates Neighborhood from Highway AlA are Neighborhood Common
Areas, and the costs for maintenance thereof shall be assessed as
a Neighborhood Common Expense. The roadways connecting those
bridges to Highway AlA are subject to an easement in favor of the
State of Florida or its designees to widen Highway AlA. The
ownership of these roadways shall not affect the designation of the
roadways as Neighborhood Common Areas.

6. Subject to the provisions of Article II(A) (2) above,
Declarant shall have the right, but not the obligation, to add
portions of real property between Highway AlA and the Atlantic
Ocean to the Island Estates Neighborhood and to provide that such
real property is Common Area, Neighborhood Common Area or Community
Common Area for the purpose of beach access. Such real property,
if any, may or may not include certain facilities, such as a dune
walkover, gazebo, running water and parking areas. The costs of
maintenance of this area, if any, shall be a Neighborhood Common
Expense, or an Operating Expense assessed as a Community Assessment
or Base Assessment, as appropriate. Notwithstanding anything
provided herein, DECLARANT HAS NO OBLIGATION TO PROVIDE ANY BEACH
FACILITIES OR BEACH ACCESS.

B. Hammock Dunes Club.

1. The Hammock Dunes Club is a private, equity
membership Club, and it is subject to those documents promulgated
by the Hammock Dunes Club. Any Lot Owner interested in membership
in the Hammock Dunes Club should contact the Hammock Dunes Club.

2. NOTWITHSTANDING ANYTHING CONTAINED HEREIN, THE
OWNERSHIP OF A UNIT, OR MEMBERSHIP IN THE OWNERS' ASSOCIATION, DOES
NOT CONFER ANY OWNEKRSHIP INTEREST IN OR RIGHT TO USE ANY OF THE

HAMMOCK DUNES CLUB FACILITIES OR OTHER CLUB FACILITIES IN ANY
MANNER.

III. HAMMOCK DUNES OWNERS' ASSOCIATION, INC. AND
ISLAND ESTATES NEIGHBORHOOD ABSOCIATION, INC.

A. Hammock Dunes Owmeps' Association, Inc.
1. The Owners' Assoclation manages and administers

certain parts of the Total Property which may include the
Neighborhood Common Areas. The duties and responsibilities of the
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Owners' Association are more specifically set forth in the Master
Documents.

2. Membership.

(a) Every Lot Owner shall be a Member of the
Owners' Association. Membership shall be appurtenant to, and may
not be separated from, ownership of a lLot. The votes of members
other than Declarant shall be cast at meetings ¢of the Members of
the Owners' Association by their Voting Members as set forth more
fully herein and in the Master Documents.

(b) The Voting Member for Island Estates
Neighborhood shall have the same number of votes as the number of
Lots in the Island Estates Neighborhood and shall cast the votes
of the Members he represents as such Voting Member determines to
be in the best interests of the Neighborhood at meetings of the
Members called for such purpese. Nothing herein contained shall
require that the Voting Member cast in the same manner all of the
votes he is entitled to cast at the meetings of the Members of the
Oowners' Association, and the Voting Member may cast fewer than the
total number of votes possessed by the Mempers he represents.

(¢) The Voting Member of the Island Estates
Neighborhood shall be the President of the Association, or in his
absence, the Vice President.

(d) At the Turnover meeting and thereafter, the
Voting Member may cast his vote for Administrator only for the
Administrator vacancy set aside for the Fish Island Community.
“Purnover" shall mean a date no later than one hundred twenty (120)
days after Declarant has conveyed ninety (90%) percent of the
Dwelling Units permitted to be constructed on the Total Property,
at which time Declarant shall no longer have the right to appoint
a majecrity of the Board of MAdministrators. Notwithstanding
anything provided herein, in electing an Administrator, the Voting
Member is entitled to one (1) vote only, regardless of the total
number of Members in the Island Estates Neighborhood.

(e) At all meetings of Members, Members may vote
in person or by proxy. All proxies shall be in writing and filed
with the Secretary of the Owners' Association. No proxy shall
extend beyond a period of eleven (11) months.

3. The Master Documents impose certain rights and
obligations on the Unit Owners. The Master Documents set forth
the manner in which the Unit Owners in the Neighborhood, their
family members, guests, invitees and lessees may use and enjoy the
Common Areas and the sharing of Operating Expenses. The
Neighborhood Property and the provisions of this Declaration are
subject to the Master Documents. Further, all the covenants set

- 10 -
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forth in the Master Documents including, but not limited to, the
affirmative covenants and obligations to pay Operating Expenses,
as therein set forth, shall run with the Neighborhood Property,
and any assessments for Operating Expenses made pursuant to the
Master Documents against any Unit shall be assessable against all
of the Neighborhood Property as a whole.

B. sland tat eighborhood Associati

L Each Lot Owner shall be a member of the Association
in accordance with the provisions of the Articles. The Association
is a Neighborhood Association as defined in the Master Declaration
and shall have all of the privileges, duties, and obligations of
a Neighborhood Association, as set forth in the Master Declaration.

2. The Association may or may not operate other
neighborhoods within the Community of which the Island Estates
Neighborhood is a part and the Unit Owners in such neighborhoods
shall be members of the Association.

i Once title to a Neighborhood Common Area(s), or any
portion thereof, becomes vested in the Association, such
Neighborhood Common Area(s) shall not be abandoned, partitioned,
alienated, released, transferred, hypothecated, or otherwise
encumbered without first obtaining, until Neighborhood Turnover,
the written approval of Declarant, and at least two-thirds (2/3)
of the owners of Units in the Neighborhood excluding Declarant;
and after Neighborhood Turnover, not less than a majority of the
Units in the Neighborhood.

4. The Association shall make available to owners of
Units, any Institutional Mortgagee, Declarant and/or the Owners'
Association, current copies of the Neighborhood Declaration, By-
Laws, other rules concerning the Neighborhood, and the books,
records and financial statements of the Association. "Available"
as used in this paragraph shall mean available for inspection, upon
request, during normal business hours, or under reasonable
circumstances.

5. The Association has the irrevocable right of access
to each Unit during reasonable hours, when necessary for the
maintenance, repair or replacement of any Neighborhood Common
Area(s) or for making emergency repairs which are necessary to

prevent damage to the Neighborhood Common Areas to another Unit or
Units.

~ 11 -
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IV. EASEMENTS

A. erpetual No clusjive Easement to_ Pub Ways. The
walks and other rights-of-way on the Neighborhood Property shall
be and the same are hereby declared and reserved to be subject to
a perpetual nonexclusive easement over and across the same for
ingress, egress and access to and from the public ways in favor of
the Owners' Association, the Association, the Declarant, and the
Lot Owners for their use and for the use of their families, guests,
invitees, and lessees and for all proper and normal purposes. The
easement rights hereunder shall be used in a manner consistent with
the structural design of any improvements on the Neighborhood
Property and shall not be used in a manner so as to create a
nuisance, and shall be subject to any use restrictions set forth
herein or promulgated by the Board of Directors.

B. Easements and Cross—-Easements on Neighborhood Property.
Declarant, for itself, its successors and assigns, the Association,
and the Owners' Association, reserves the right to impose upon the
Neighborhood Property henceforth and from time to time such
easements and cross-easements for ingress and egress and the
installation, maintenance, construction and repair of facilities,
including, but not 1limited to, electric power, telephone,
governmental purposes and services, sewer, water, gas, drainage,
irrigation, lighting, television transmission, limited access
assurance services, garbage and waste removal and the like as it
deems to be in the best interest of, and necessary and proper for,
the Neighborhood Property and the remainder of the Total Property.

C. Easement for Encroachments. All of the Neighborhood
Property shall be subject to easements for encroachments, which
now or hereafter exist, caused by settlement or movement of any
improvements upon the Neighborhood Property or improvements
contiguous thereto, or caused by minor inaccuracies in building or
rebuilding of such improvements. The above easements shall
continue until such encroachments no longer exist.

D. Easement of Enjoyment and Use., Every Owner of a Lot in
the Island Estates Neighborhood shall have a non-exclusive right
and easement of enjoyment and use in and to the Neighborhood Common
Areas for their intended purposes, which right and easement shall
be appurtenant to and shall pass with the title to the Lot, subject

to the Master Documents, this Declaration, and all applicable
governmental regulations.

E. asements i W aintenance., There is
hereby created in favor of the Association, its successors and
assigns, an easement over any portion of the Neighborhood Property,
including without 1limitation the Lots, for access to and

maintenance of any portion of Neighborhood Property which is a
drainage swale.

- 12 -
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V. OCCUPANCY AND USE RESTRICTIONS

A. a_a Width: Set 3 U g
Structures.

1. Minimum Lot Size ~ No Dwelling Unit shall be built
on any Lot having an area less than 17,516 square feet. Further,
subdivision of any Lot within Island Estates Neighborhood is
prohibited.

2. Setbacks = No part of any Dwelling Unit shall be
located nearer than: 30 feet to the front Lot line; 30 feet to
the side of a corner Lot; 20 feet to the side Lot line, and 20 feet
from the rear Lot line.

3. Minimum Dwelling Unit Size - No Dwelling Unit shall
contain less than 2,500 square feet of air~conditioned encliosed
living area. An enclosed garage for a minimum of two cars shall
be provided.

4. Determination of Square Footage =~ The method of
determining the square footage of the enclosed living area of a
Dwelling Unit, structure or addition thereto, shall be to multiply
together the horizontal dimensions of the walls forming the outer
boundaries of the Dwelling Unit, Structure or addition for each
floor level. Open porches, atriums, screened=-in patios,
courtyards, garages and other similar type space shall not be taken
into account in calculating the minimum air-conditioned enclosed
living area square footage as required herein.

5. Use - All Lots are restricted to use for a single-
family detached residence, designed for and occupied by one family.
No more than one (1) Dwelling Unit with a private attached garage
may be built on a Lot., No Dwelling Unit may exceed 35 feet in
height. Buildings accessory to the use of a Dwelling Unit may be
erected, provided such accessory buildings are not used for rental
purposes and provided further that prior. written approval is first
obtained from the Design Review Committee. A construction shed or
trailer may be temporarily placed upon a Lot and remain there
during active construction of a residence for a pericd not to
exceed six (6) months: otherwise, no portable buildings, tents,
trailers or other temporary buildings may be placed upon a Lot.

6. Businesses - No trade, business, professional
office, or any other type of commercial activity shall be conducted
on any Lot or in any Dwelling Unit; however, notwithstanding this
restriction, Declarant and its assigns shall not be prohibited from
operating sales models and/or a sales office on any Lot.
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7. Entity oOownership - When legal title to a Lot is in
the name of a corporation, trust, partnership or other than an
individual or individuals, the Unit Owner shall, by certificate
delivered to the Secretary of the Association, designate one (1)
family or person as the occupant of the Dwelling Unit. Unless the
Board of Directors approves, there may be no more than two (2) such
designations in any twelve (12) month period. Except for the
designated family or individual, no other family or individual may
occupy the Dwelling Unit.

8. Guests - Two (2) occasional guests may be permitted
to cccupy any Dwelling Unit at any one time. The Association shall
be able to promulgate rules and regulations to specify the number
of guests permitted and the lengths of their visits.

9. Insurance Rates - A Unit Owner =hail not permit or
suffer anything to be done or kept on his Lot which will increase
the insurance rates <n his Lot, the Common Areas or the
Neighborhood Common Areas or which will obstruct or interfere with
thie rights of other Unit Owners or the Assocociation.

10. Contractors - All construction activity must be
conducted or supervised by a contractor licensed in the State of
Florida. All such contractors must meet the requirement for

contractors set forth in the Design Review Manual for Island
Estates. The Unit Owner is responsible to select a contractor who
meets the requirements set forth for contractors under the Design
Review Manual for Island Estates. NEITHER THE DECLARANT, THE
ASSOCIATION, NOR THE OWNERS' ASSOCIATION SHALL BE LIABLE FOR A UNIT
OWNER'S FATLURE TO DETERMINE WHETHER THE CONTRACTOR THE UNIT OWNER
SELECTS IS LICENSED IN THE STATE OF FLORIDA AND OTHERWISE MEETS THE

REQUIREMENTS OF THE DESIGN REVIEW MANUAL FOR ISLAND ESTATES.
B. DUses and Other Restrictions.
1. Rules and Requlations;: Conduct. The Association

shall, from time to time, promulgate rules and regulations with
respect to the Island Estates Neighborhood as it determines to be
in the best interests of the Island Estates Neighborhood and the
Unit Owners. No Unit Owner shall annoy other Unit Owners by
unreasonable noises or ctherwise, nor shall any Unit Owner commit
or permit o be ccmmitted any nuisance cor immoral or illegal act
on his Lot or on the Neighborhood Common Areas.

2. Pets. A Unit Owner shall be allocwed to keep or
harbor domesticated household pets in hris Unit, subject to the
provisions immediately following. Such pet must be walked only in
areas designated for such purpose; provided that such pet must be
leacshed whenever outside the Unit. Any Unit Owner having a pet
shall also abide by any rules and regulations promulgated by the
Board of Directors in this regard. Violation of this paragraph or
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of any of said rules and regulations may result in the termination
of the Unit Owner's right to keep such pet. A Unit Owner shall not
keep any livestock or poultry in his Dwelling Unit or upon his Lot,
nor may any of the same be raised, bred, or kept upon the Common
Areas or any portion of the Neighborhood Property. A maximum of
two (2) dogs, cats or other domesticated household pets may be kept
on any Lot or Dwelling Unit. For purposes of this paragraph, a
domesticated household pet is an animal which may traditionally be
kept within one's Dwelling Unit, such as a dog, cat, bird or
hamster.

1150911

3. Development Codes. A Unit Owner shall be required
¥ to comply with the Development Ccdes, as more fully set forth in
¢ the Master Documents, provided, however, that the Board of

wo Directors may promulgate development codes pertaining solely to
u-g the Neighborhood Property ("Design Review Manual for Island
O pstates"), subject to Declarant's approval prior to Turnover. The
criteria for establishing the Design Review Manual for Island
Estates include considerations relating to: (a) engineering
matters, such as Lot elevations; (b) aesthetic matters, such as
preserving views of the Intracoastal waterway: (c) facilitation of
utility and sewer connections; and (d) other matters in Declarant's
sole discretion.

4. Garages. The garage door of any Dwelling Unit shall
remain closed except when being used for access to or ingress from
the garage.

Parking. No motor vehicle or trailer, including
but not limited to pick-up trucks, vans, trucks over one ton
capacity, trucks used for commercial purposes, boats, campers,
motor homes or similar recreational vehicles may be parked or
stored on any Lot unless same are parked or stored in an enclosed
garage. Notwithstanding the above, personal passenger vehicles
may be parked on the paved portion of a Lot, provided, however,
that no personal passenger vehicle may be parked on the paved
portion of a Lot if that vehicle contains any permanent lettering
or signs thereon. On-street parking is prohibited. Additionally,
subject to Article V(B) (19) herein, no vehicle of any type shall
be operated on any Neighborhood Common Areas other than paved
roadways.

6. Signs. No sign of any type shall be erected or
displayed on any Lot provided, however, that a builder advertising
his Lot or Dwelling Unit during the construction period shall be
permitted to have signs for those purposes if such signs have
received the prior written approval of the Design Review Committee.

7. gatellite Dishes and Antennae. No electronic,

satellite dishes or other type antenna or.dish may be erected on
a Lot or attached to any Dwelling Unit thereon. Provided, however,
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any such electronic or other type antenna or dish may be installed
within the attic space of a Dwelling Unit.

8. Swimming Pools. Swimming pools (including their
screen enclosures, if any), deck area, patios, hot tubs and sun
decks must be approved in writing by the Design Review Committee
prior to construction. None of the Structures described in this
paragraph shall be constructed closer than 20 feet from the rear

Lot line or side Lot lines without prior written approval of the
Design Review Committee.

11mee0912

9. Walls and Fences. No wall, fence or hedge shall be
erected or maintained on any Lot unless approved in writing by the
<M pesign Review Committee as to the type, style, location, material,
& height and color.
wo
%ﬁﬁ 10. Trees. No Persen, without the prior written consent

of the Design Review Committee, shall remove any live tree with a

trunk of three (3) inches or more in diameter (as measurad four (4)
feet from ground level) from any Lot.

11. Lot Elevatiopns. To preserve and maintain proper
drainage in the Island Estates Neighborhood, no changes in grades
or elevations of any portion of a Lot (including the swale areas)
shall be made without the prior written approval of the Design
Review Committee. Final floor elevations and all other applicable
grades must be shown on the construction drawings and approved by
the Design Review Committee prior to construction.

12. Drajnage Swales. The Association shall maintain
any drainage swales within the Neighborhood Property which are for
the purpose of providing drainage from any right-of-way. The
location, width, depth and invert grades of culverts and dipped
driveways shall be established by the Design Review Committee from
time to time. No driveway shall be constructed, maintained,
altered or permitted to exist on any Lot if, in the opinion of the
Design Review Committee, its obstructs, would obstruct or otherwise
impede the flow of surface drainage.

13. Road Rights—of-Way: Mailboxes. No Person shall
place any items, objects or shrubs in or on any road right-of-way,
except with the prior written approval of the Design Review
Committee. Provided, however, mailboxes may be installed at the
edge of pavement in accord with U.S. Postal Service regulations
and the requirements of the Design Review Committee.

14, Drilling; Mining. No oil drilling, oil development
operations, o0il refining, quarrying, natural gas or mining
operations of any kind shall be permitted upon or in any Lot. To
minimize the removal of ground and surface water in any appreciable
quantities and avoid unnecessary saltwater intrusion or diminution
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or material alteration of the aquifer, the construction and/or use
of individual wells for any purpose on any Lot is prohibited.

15. Fertilizers. only biodegradable fertilizers,
pesticides and fungicides approved by the United States
Environmental Protection Agency and the Florida Department of
Environmental Regulation shall be used within the Island Estates
Neighborhood.

16. Power Lines. All electric power lines or utility
lines, including telephone and cable television, servicing the
Dwelling Unit or any portion of the Lot shall be installed
undexground.

17. Landscaping: Containers: Garbage. All yards of Lots
shall be sodded or otherwise appropriately landscaped and kept as
a lawn which shall extend to the pavement line of the street. The
Lot Owner shall maintain all lawns and landscaping on that Owner's
Lot to the edge of any pavement. No graveled, blacktopped or paved
parking strips, except as approved in writing by the Design Review
Committee, are permitted. All garbage containers, trash
containers, oil tanks, gas tanks, and other similar type
receptacles must be hidden from view from adjoining properties and
the road. All garbage and rubbish contained in a receptacle shall
be placed at curbside or street edge on the morning designated for
pickup service. All such receptacles shall be removed from
curbside or street edge during the same day as sald pickup service.

18. Wetlands: Sanctuaries. To reduce damage and prevent
injury to the environment, no wetlands or Sanctuaries may be
cleared, filled or disturbed in any way unless done in accordance
with the Order and the Master Documents, and then approved by the
Design Review Committee.

19. Neighborhood Common Areas. Nothing shall be stored,
constructed within, or removed from the Neighborhood Common Areas
other than by Declarant, the Association or the Owners'
Assoclation, except with the prior written approval of Declarant
or the Board of Directors. Additionally, no moped, motor bike,
dirt bike, mini-bike, ATV, go-cart or other such vehicles shall be
operated on any portion of the Neighborhood Common Areas.

20. Docks: Boat Slips. Any dock, boat s5lip or other
Structure constructed on or abutting any waterway must first be
approved by the Design Review Committee. Any government licensing
requirement for these Structures, or easement required to construct
such Structure, is the responsibility of the Unit Owner, and not
Declarant, the Assoclation nor the Owners' Association. Declarant
makes no representation concerning the ability of any Unit Oumer
to obtain the requisite easement, licenses and approvals to
construct these Structures, and Declarant further makes no
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representation concernlng the establlshment of a "no wake" zone on
any waterway abutting Island Estates. e

VI. LEASES AND TENANTS

A. Application. This Declaration and the Master Documents
shall apply not only to Unit Owners, but also to any lessee or
tenant or the party who is occupying a Dwelling Unit by way of
lease express or implied, license or invitation.

B. ILeasing Requirements and TLimitations. Each time a Unit
Oowner leases his Unit, he shall give written notice of such lease
to the Association together with the name and address of the lessee
and such other information as the Association may reasonably
require on forms that are supplied by the Association. No Unit
Owner may lease his Dwelling Unit for a term of less than three (3)
months or for a term of more than two (2) years. A Unit Owner may
only lease his Dwelling Unit once in any twelve (12) month period.
However, if a tenant defaults under the terms of a lease and the
lease is therefore prematurely terminated, the Board of Directors

may, in its sole discretion, permit a second lease within such
twelve (12) month pericd.

C. Failure to Notify. Failure of a Unit Owner to notify
any person of the existence of the provisions of this Declaratlon
shall not in any way act to limit the right of the Association to

enforcement of the provisions of this Declaration against such
person.

D. Enforcement. The Association may enforce the provisions
of this Declaration against any person occupying a Unit whether
Unit Owner, lessee, tenant, invitee, guest or other person.
Further, each Unit Owner hereby irrevocably delegates to the
Association the power for the Association to enforce any provisions
of any lease or license or other agreement permitting occupancy of
the Dwelling Unit tc the extent it may against a Unit Owner. The
right of enforcement includes the right to evict such lessee,
tenant, invitee, guest or other such person pursuant to Florida
Statutes, in the event any such person violates any of the
provisions of this Declaration. Declarant shall be entitled to all
costs thereof including, but not limited to, attorneys' fees.

E. Right to Use Facilities. During any periocd when Unit
Owner has leased his Dwelling Unit or otherwise permitted his
Dwelling Unit to be occupied only by someone other than Unit Owner,
the Unit Owner's right to use any of the recreational facilities
otherwise available to Unit Owners shall be suspended.
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VII. MAINTENANCE, REPAIRS AND ALTERATIONS

A. Unit Oumers.

1. Except as set forth below in this Article VII, each
Unit Oowner shall maintain in good condition and repair and replace
at his expense when necessary all portions of his Lot and Dwelling
Unit.

2. Each Unit Owner must perform promptly all such
maintenance and repairs which, if not performed, would affect a
Dwelling Unit or Lot belonging to any other Unit Owner or the
Neighborhood Property. Each Unit Owner shall be liable for any
damages that arise due to his failure to perform the above
maintenance, repairs and replacement. Each Lot and Dwelling Unit
shall be maintained and repaired in accordance with the Development
Codes., FEach Unit oOwner shall pay for any utilities which are
separately metered and charged to his Lot or Dwelling Unit.

3. No Unit Owner shall make any alteration in or on
the Neighborhood Common Areas, or the portions of a Lot or Dwelling
Unit which may be maintained by the Association or the Owners'
Association, remove any portion thereof, make any additions thereto
or do anything which shall or may jeopardize or impair the safety
or soundness of the Neighborhood Property or which, ir the sole
opinion of the Board of Administrators, would detrimentally affect
the architectural design of the Neighborhood Property. Any
alteration or addition to the Neighborhood Property by a Unit Owner
shall be deemed to detrimentally affect the architectural design
of +the Neighborhood Property, unless made pursuant to the
Developnent Codes.

4. No Unit Owner shall paint, stain, alter, decorate,
enclose or change the Neighborhood Common Areas.

5. Each Unit oOwner shall promptly report to the
Assoclation or its agents any defect or need for repair on the
Neighborhood Property for which the Association is responsible to
maintain and repair upon the Unit Owner being aware of such defect
or need.

6. Each Unit Owner acknowledges and recognizes that
any officer of the Association or any agent of the Board of
Directors shall have the irrevocable right to have access to each
Lot and Dwelling Unit from time to time during reasonable hours as
may be necessary for emergency repairs to prevent damage to the
Neighborhood Common Areas, or to another Lot or Dwelling Unit.
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B. Association.

Lo 1. Except as required of Unit Owners in Paragraph A
+ above, or in the Master Documents, the Association shall repair,
QP maintain and replace as necessary the Neighborhood Common Areas.,

pase O

2. The Association shall maintain any drainage swales
= located on the Neighborhood Property which are for the purpose of
.,.' providing drainage from any right-of-way. The costs of maintenance
of the drainage swales shall be assessed as a Neighborhood Common

‘ wpt Expense.

? 3. The Association shall have the right to make or

ww cause to be made structural changes and improvements of the
O Neighborhood Common Areas which are approved by the Board of
Directors and which do not prejudice the right of any Unit Owner
or any Institutional Mortgagee; provided, however, except in the
case of an emergency, if the cost of the same shall exceed Five
Thousand and No/100 Dollars ($5,000.00), the affirmative vote
representing seventy-five percent (75%) of the Lots shall be
required in addition to such Board approval, and the cost of such
alterations and improvements shall be assessed against the Unit
Owners in the manner provided in the By-Laws.

4. Declarant may assign to the Association, and the
Association shall accept, any obligaticn set forth in any agreement
(including without limitation that Plat Agreement, Island Estates
between Admiral Corporation and the County, as recorded in Official
Records Book 409, Page 224 of the Public Records of the County)
which requires Declarant to maintain, repair or replace any
portions of the Neighborhood Common Areas, including without
limitation those Neighborhood Common Areas which are bridges.
Costs to maintain, repair and replace such Neighborhood Common
Areas shall be a Neighborhood Common Expense.

VIII. NEIGHBORHOOD COMMON EXPENSE ASSESSMENTS,
OPERATING EXPENSES AND OTHER ASSESSMENTS

A. a ci sessme .
p 8 Annual Assecsments.

(a) The Association, by the Board of Directors,
shall prepare and adopt in accordance with the By-Laws annual
budgets (the "Budget") for the operation and management of the
Association and the Neighborhood which shall also set forth
Neighborhood Common Expenses. The Budget shall also disclose the
Unit Owners' shares of the Operating Expenses. The total
Neighborhood Common Expenses shall be divided equally among all
Lots in the Island Estates Neighborhood. The resulting Unit
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owner's share of Neighborhood Common Expenses which is the

"Neighborhood Common Expense Assessment" shall be assessed against
I\_each Unit Owner annually as part of the Annual Assessment. The

Annual Assessment shall also include, in addition to a Neighborhocd
¥ common Expense Assessment, such Unit Owners' applicable portion of
<o Operating Expenses, which shall be estimated by the Board of
S pirectors if not yet available from the Owners' Association.

(b) Neighborhood Common Expenses shall include the
funds necessary to establish an adequate reserve fund (the
"Reserves") for depreciation or deferred maintenance of the
Neighborhood Common Areas and the Structures thereon in an amount
determined by the Association. The Reserves shall be deposited in
a separate account in the name of the Association. The monies
uw collected by the Association on account of Reserves shall be and
shall remain the exclusive property of the Association, and no
Owner shall have any interest, claim or right to such Reserves or
any fund composed of same.

£ 04115

2, Special Assessments. The Unit Owners shall be
obligated to pay such Special Assessments as shall be levied in
addition to the Annual Assessment by the Board of Directors against
their Unit or Units, whether as a result of (a) extraordinary items
of expense, (b) the failure or refusal of other Unit Owners to pay
their Annual Assessment, (c) such other reason or basis determined
by the Board of Directors which is not inconsistent with the terms
of the Master Documents or this Declaration, or (d) special
assessments levied by +the Owners' Association pursuant to the
Master Documents. Special Assessments may be assessed against
individual Units, a particular group of Units, or all Units within
the Island Estates Neighborhood.

B. Liability for Assessments.

1. By acceptance of a deed or other instrument of
conveyance of a Unit, each Owner thereof, other than Declarant,
acknowledges that the record owners for each Unit shall be
personally liable, jointly and severally, to the Association, for
the payment of the Annual Assessment or of any Special Assessments
levied against their Unit and for all costs of collecting such
Assessments, including but not limited to, interest, late fees and
court costs and attorneys' fees at all trial and appellate levels.
Annual Assessments shall be payable in not more frequently than
monthly installments in advance during the year in which such
Annual Assessments apply. In the event of a default by a Unit
Oowner in the payment of an installment or an Annual Assessment or
in the payment of a Special Assessment, the Board of Directors may
accelerate any remaining installments of the Annual Assessment or
any portion thereof of such Unit Owner, and upon written notice
thereof to such Unit Owner, the entire unpaid balance of the Annual
Assessment shall become due upon the date stated in such notice,
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which date shall not be less than ten (10) days after the date of
such notice. If any Assessments are not paid within twenty (20)
days after their respective due date, the Association, by action
of the Board of Directors may proceed to enforce and collect any
of such delinquent Assessments or any portion thereof against the
Unit Owner owing the same in any manner provided for under Florida
law, including foreclosure and sale of the Unit.

2. The Association may at any time require Unit Owners
to maintain with the Association a deposit to cover future
Assessments.

3. By the acceptance of a deed or other instrument of
conveyance of a Unit, each Unit Owner thereof, other than
Declarant, recognizes and covenants that he is jointly and
severally 1liable with the Unit Owners of all Units in the
Neighborhood for the total Annual Assessments. Accordingly, it is
recognized and agreed by each Unit Owner, his heirs, executors,
successors and assigns that in the event Unit Owners fail or refuse
to pay their Annual Assessment or any portion thereof or their
respective portions of any Special Assessments or other
Assessments, then the other Unit Owners may be responsible for
increased Annual Assessments or other Assessments, due to the
nonpayment by such other Unit Owners, and such increased Annual
Assessment or Special or other Assessment can and may be enforced
by the Association and Declarant in the same manner as all other
Assessments hereunder as provided in this Declaration.

4. Any and all Assessments made or collected by the
Association in accordance with the provisions of this Declaration
with interest thereon at the highest rate allowed by law, and if
there is no limit established by law, then as established by the
Association and costs of collection, including, but not limited to,
reasonable attorneys' fees as hereinafter provided, are hereby
declared to be a charge and continuing lien upon the Unit against
which each such Assessment is made. Each Assessment against a
Unit, together with interest thereon at the highest rate allowed
by law, and 1f there is no limit established by law then as
established by the Association, and costs of collection thereef,
including attorneys' fees as hereinafter provided, shall be the
personal obligation of the Unit Owner of each such Unit assessed.
Said lien shall be effective only from and after the time of the
recordation among the Public Records of Flagler County, Florida,
of a written acknowledged claim of lien by the Association setting
forth the amount due to the Association as of the date the claim
of lien is signed. Upon full payment of all sums secured by that
lien, the party making payment shall be entitled to a satisfaction
of the claim of lien in recordable form. Notwithstanding anything
to the contrary herein containad, when an Institutional Mortgagee
holding a first mortgage of record obtains title to a Unit as a
result of foreclosure of its mortgage, or by deed in lieu of
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foreclosure, such acquirer of title, its successors or assigns,
shall not be liable for the share of Assessments pertaining to such
Unit or chargeable to the former Unit Owner thereof which became
due prior to the acquisition of title as a result of the
foreclosure or deed in lieu of foreclosure, unless the Assessment
against the Unit in question is secured by a claim of lien for
Assessments that is recorded prior to the recordation of the
subject mortgage.

5. Annexed hereto as Exhibit "E" is a schedule of the
Island Estates Neighborhood Common Expenses ("Original Neighborhood
Common Expense Neighborhood Assessment") for the period commencing
with the date hereof and ending on December 31, 1989 ("Original
Assessment Period"). Notwithstanding the foregoing, Declarant
reserves the right in its sole and absolute discretion, to extend
the Original Assessment Period beyond December 31, 1989, and
thereafter on one or more occasions to again extend it. Declarant
shall advise the Association in a written notice of any such
extension of the Original Assessment Period and the amount of the
new Neighborhood Common Expense Assessment at least thirty (30)
days prior to the termination of the Original Assessment Period,
or any extension thereof. Thereafter, the amount of such
Neighborhood Common Expense Assessment during such extended
Original Assessment Period shall be the amount set forth by
Declarant in the notice to the Association. Notwithstanding
anything contained herein, the Original Assessment Period shall
terminate no later than the date of the "Neighborhood Turnover
Meeting" as that term is defined in the Articles. Declarant states
that during any Original Assessment Period, the Original
Neighborhood Common Expense Assessment will not be increased,
except as set forth in this subparagraph 5, and Declarant will pay
all Neighborhood Common Expense Assessments not paid for by
Original Neighborhood Common Expense Assessments assessed against
Unit Owners other than Declarant ("Declarant's Payment"). In no
event, however, shall the Original Neighborhood Common Expense
Assessment include any amount attributable to a Special Assessment,
casualty loss, or liability loss. No Neighborhood Common Expense
Assessments shall be made against Units. owned by Declarant during
the Original Assessment Period or any extension thereof. Upon the
termination of Declarant's Payment, Assessments shall be determined
as provided in Paragraph A of this Article VIII, the other
subparagraphs of this Paragraph B, and the Master Documents.

C. Working cCapital Fupd. The initial grantee of any
Dwelling Unit shall be required to pay to the Association for that
Dwelling Unit an amount equal to one-sixth (1/6) of the anmnual
Neighborhood Common Expenses due for that Unit. Each Unit's share
of the working capital fund must be collected and transferred to
the Association at the time of closing of the sale of each Unit and
maintained in an account for the use and benefit of the
Neighborhood. The purpose of the fund is to insure that the
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Association Board will have cash available to meet unforeseen
expenditures or to acquire additional equipment or services deemed
necessary or desirable by the Board for the use and benefit of the
Neighborhood. Amounts paid into the working capital fund are not
to be considered as advance payment of regular Assessments, or as
payment of a portion of the Original Neighborhood Assessments.

IX. LIABILITY INSURANCE

A. The Board of Directors shall cbtain liability insurance
in such amcunts as it may determine from time to time for the
purpose of providing 1liability insurance coverage for all
Neighborhood Common Areas in Island Estates; provided, however,
that such policy or policies shall have limits of not less than
One Million Dollars ($1,000,000.00) covering all claims for
personal injury and One Hundred Thousand Dollars ($100,000.00) for
property damage arising out of a single occurrence. The Beoard of
Directors shall collect and enforce the payment of a share of the
premium for such insurance from each Unit Owner as a part of the
Annual Assessment. Said insurance shall include, but not be
limited to, legal liability for property damage, bodily injuries
and deaths of persons in connection with the operation, maintenance
or use of any property or improvements within the Neighborhood
common Areas, legal liability arising out of lawsuits related to
employment contracts of the Association, water damage, liability
for hazards related to usage, and liability for property of others,
hired automobile, non-owned automobile and off-premises employee
coverage. All such policies shall name the Association (and
Declarant, so long as Declarant shall own any Lot or Dwelling Unit,
as their respective interests may appear) as the insured under such
policy or policies. The original or a true copy of each policy
shall be held in the office of the Association. The insurance
purchased shall contain a "severability of interest endorsement",
or equivalent coverage, which would preclude the insurer from
denying the claim of a Unit Owner because of the negligent acts of
either the Association, Declarant or any other Unit Owners or deny
the claim of either Declarant or the Association because of the
negligent acts of the other or the negligent acts of a Unit Owner.
All liability insurance shall contain cross liability endorsements
to cover liabilities of the Unit Owners as a group to a Unit Owner.
Each Unit Owner shall be responsible for the purchasing of
liability insurance for accidents occurring in his own Unit and,
if the Unit Owner so determines, for supplementing any insurance
purchased by the Association.

B. All insurance policies purchased pursuant to this Article
shall provide that they may not be cancelled without at least ten
(10) Zays' prior written notice to the Owners' Association and to
Listed Mortgagees.

cabo
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X. CASUALTY INSURANCE AND
DESTRUCTION OF IMPROVEMENTS

A, Each Unit Owner shall be responsible for the purchase of
casualty insurance for all of his personal property and his Unit.
The Association shall obtain casualty insurance with such coverage
and in such amounts as it may determine from time to time for the
purpose of providing casualty insurance coverage for the
Neighborhood Common Areas in Island Estates, including fire and
extended coverage insurance, vandalism and malicious mischief
insurance and, if the Association so determines, flood insurance
sponsored by the Federal government, all of which insurance shall
insure all of the insurable improvements on and within the
Neighborhood Common Areas, including personal property owned by
the Association, in and for the interest of the Association, all
Unit Owners, the Neighborhood, and Institutional Mortgagees, as
their interests may appear, in a company acceptable to the
standards set by the Board of Directors. The Assoclation shall
purchase insurance for any Structure located within the
Neighborhood Common Areas in an amount equal to one hundred percent
(100%) of the "Replacement Value" thereof. The term "Replacement
Value" shall mean one hundred percent (100%) of the current
replacement costs exclusive of land, foundation, excavation, items
of personal property and other items normally excluded from
coverage as determined annually by the Board of Directors. The
Board of Directors may determine the kind of coverage and proper
and adequate amount of insurance. The casualty insurance shall
contain an '"agreed amount endorsement" or its equivalent,
"inflation guard endorsement", and if determined necessary, an
"increased cost of construction endorsement", or Ycontinuant
liability from operation of building laws endorsement" or a
"demolition endorsement" or the equivalent. The casualty insurance
shall insure any Structure located within the Neighborhood Common
Areas from loss or damage caused by or resulting from at least the
following: fire and other hazards covered by the standard extended
coverage endorsement and by sprinkler leakage, windstornm,
vandalism, malicious mischief, flood and/or water damage, debris
removal and demolition, and such other risks as shall customarily
be covered with respect to projects or developments similar to the
structure in construction, location and use.

The Association may, to the extent possible and not
inconsistent with the foregoing, obtain one (1) policy to insure
all of the insurable improvements within the Neighborhood Common
Areas. The premiums for such coverage and other expenses in
connection with such insurance shall be paid by the Association
and charged to Unit Owners as part of the Neighborhood Assessments.
The company or companies with which the Association shall place its
insurance coverage, as provided in this Declaration, and the
insurance agent or agents placing such insurance must be authorized
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to do business in the State of Florida. The Association shall have
the right to designate an insurance trustee (the "Insurance
Trustee") to act as an insurance trustee in the manner provided in
this Declaration, which Insurance Trustee shall be a commercial
bank or trust company which is authorized to do business in the
State of Florida and, thereafter, at any time and from time to
time, the oOwners' Association shall have the right to change the
Insurance Trustee to another such bank or trust company provided
such Insurance Trustee shall be acceptable to the Listed Mortgagees
holding first mortgages encumbering fifty-one percent (51%) of the
Dwelling Units encumbered by first mortgages held by Listed
Mortgagees,

B. All such aforesalid policies shall provide that they may
not be cancelled without at least ten (10) days' prior written
notice to the Association and Listed Mortgagees and insurance
purchased by the Association shall be deposited with the Insurance
Trustee upon its written acknowledgement that the policies and any
proceeds thereof will be held in accordance with the terms hereof.
Said policies shall provide that all insurance proceeds payable on
account of loss or damage shall be payable to the Insurance
Trustee, and the Insurance Trustee may deduct from the insurance
proceeds collected a reasonable fee for its services as Insurance
Trustee. The Board of Directors is hereby irrevocably appointed
agent for each Unit Owner to adjust all claims arising under
insurance policies purchased by the Association in which Unit
Owners have or may have an interest. The Insurance Trustee shall
not be liable in any manner for the payment of any premiums on
policies, the renewal of policies, the sufficiency of the coverage
of any such policies or any failure to collect any insurance
proceeds under any policies.

049 In the event of any damage to the Neighborhood Common
Areas, no mortgagee shall have any right to participate in the
determination of whether the Neighborhood Common Areas are to be
rebuilt nor shall any mortgagee have the right to apply insurance
proceeds received by the Insurance Trustee to the repayment of its
loan, unless such proceeds are distributed to Unit Owners and/or
their respective mortgagees.

D. The duty of the Insurance Trustee shall be to receive
any and all proceeds from the insurance policies held by it as such
Insurance Trustee and to hold such proceeds in trust for the
Association, Unit Owners and Institutional Mortgagees under the
following terms:

i. If a loss of Five Thousand Dollars ($5,000.00) or
less as determined by detailed estimates or bids for repair and
reconstruction obtained by the Board of Directors occurs to any
Neighborhood Common Axea or to any Lots and Neighborhood Common
Area which are contiguous, the Insurance Trustee shall pay the
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proceeds received as a result of such loss to the Association.

Upon receipt of such proceeds, the Association shall promptly cause

the necessary repairs to be made to the Neighborhood Common Areas

and to any such damaged contiguous Lots. In such event, should the

insurance proceeds be insufficient for the repair of all of the

.damage to the Lots contiguous thereto, the proceeds shall be

applied first to completely repair the Neighborhood Common Areas,

and the balance of the funds shall be apportioned by the
Association to repair the damage to the Lots, which apportionment

shall be made to each Unit in accordance with the proportion of { =
damage sustained by each of such Lots as estimated by the insurance i
companies whose policies cover such damages. Any deficiency -
between such proceeds apportioned to a damaged Lot and the cost of

the repair of such damaged Lot shall be borne by the Lot Owner.

Upon satisfactory completion of such repairs, the Association shall

provide the Institutional Mortgagee holding the highest dollar
indebtedness encumbering the Neighborhood Common Areas with an

affidavit stating that the repairs have been completed in a manner

acceptable to the Association.

0FR0411r6c0923

2. If the Insurance Trustee receives proceeds in excess
of Five Thousand Dollars ($5,000.00) as a result of damages to any
Neighborhood Common Areas or to any Lots and Neighborhood Common
Areas which are contiguous, then the Insurance Trustee shall hold
in trust all insurance proceeds received with respect to such
damages together with any and all other monies paid to Insurance
Trustee pursuant to the following subparagraph 2(c) and shall
distribute such funds in the following manner:

(a) The Board of Directors shall obtain detailed
estimates or bids for the cost of rebuilding and reconstruction of
such damaged property for the purpose of determining whether such
insurance proceeds are sufficient to pay for the same;

(b) If the insurance proceeds are sufficient to
rebuild and reconstruct all of such damaged improvements or if the
insurance proceeds together with the funds described in
subparagraph 2(c) below are sufficient for such purpose, then such
damaged improvements shall be completely repaired and restored.
The Board of Directors shall negotiate for the repair and
restoration of such damaged Neighborhood Common Areas and the
Association shall negotiate and enter into a construction contract
with a contractor to do the work on a fixed price basis or on any
other reasonable terms acceptable to the Board of Directors, which

: contractor shall post a performance and payment bond with respect
e to such work. The Insurance Trustee shall disburse the insurance
N proceeds and other applicable funds held in trust in accordance
ZE with provisions for progress payments to be contained in such
= construction contract; provided, however, prior to any payment of

such funds, the payees of such funds shall deliver to the Insurance
Trustee any paid bills, waivers of liens under any lien laws and
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: executed affidavits required by law, the Association or any
i respective Institutional Mortgagees.

(c) If the insurance proceeds are insufficient to
repair and replace all of the damaged improvements within the
.Neighborhood Common Areas alone or to Neighborhood Common Areas
and Lots contiguous to such damaged Neighborhood Common Areas, the
Board of Directors shall hold a special meeting to determine a
Special Assessment against all of the Unit Owners to obtain any
necessary funds to repair and to restore such damaged improvements.
Such Special Assessment need not be uniform as to all Lots, but may
. be in accordance with such factors as the Board of Directors shall
consider to be fair and equitable under the circumstances. Upon
the determination by the Board of the amount of such Special
Assessment, the Board of Directors shall immediately levy such :
Special Assessment against the respective Dwelling Units setting |
forth the date or dates of payment of the same, and any and all
funds received from the Unit Owners pursuant to such Special
b Assessment shall be delivered to the Insurance Trustee and
disbursed as provided in subparagraph 2(b) immediately preceding.
If the deficiency between the estimated cost of the repair and
; replacement of the damaged Neighborhood Common Areas and the
l insurance proceeds exceeds the sum of Fifty Thousand ($50,000.00)
Dollars, and Owners of three-fourths (3/4) of the Lots advise the
Board of Directors in writing on or before the date for the first
payment thereof that they are opposed to a Special Assessment, then
the Insurance Trustee shall divide the net insurance proceeds into
i as many shares as there are Lots existing in the Neighborhood and : s
shall promptly pay each share of such proceeds to the Unit Owners '
and Institutional Mortgagees of record as their interests may
appear (an '"Insurance Proceeds Distribution"). In making such . i
distribution to the Unit Owners and the Institutional Mortgagees, ‘ f
the Insurance Trustee may rely upon a certificate of an abstract
company as to the names of the then Unit Owners and their
respective Instituticnal Mortgagees. Any Insurance Proceeds
Distribution shall also require the approval of Listed Mortgagees
holding first mortgages encumbering fifty-one percent (51%) of the ;
Units encumbered by first mortgages held by Listed Mortgages. ]

orr0411mst0924

8 If after the completion of and payment for the
o repair and reconstruction of the damage to the Neighborhood Common
: Areas, and after the payment of the Insurance Trustee's fee with
respect thereto, any excess insurance proceeds remain in the hands
of the Tnsurance Trustee, then such excess shall be disbursed in
the manner of the Insurance Proceeds Distribution. However, if
such repairs and replacements were paid for by any Special
Assessment as well as by the insurance proceeds, then it shall be
presumed that the monies disbursed in payment of any repair,
replacement or reconstruction were first disbursed from insurance
proceeds and any remaining funds held by the Insurance Trustee
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shall be distributed to the Unit Owners in proportion to their
contributions by way of Special Assessment.

4. If the Insurance Trustee has on hand, within ninety
(90) days after any casualty or loss, insurance proceeds and, if
necessary, funds from any Special Assessment sufficient to pay for
any required restoration and repair with respect to such casualty
or loss, then no mortgagee shall have the right to require the
application of any insurance proceeds or Special Assessment to the
payment of its loan. Any provision contained herein for the
benefit of any Institutional Mortgagee may be enforced by an
Institutional Mortgagee. '

5. any repair, rebuilding or reconstruction of damaged
Neighborhood Common Areas shall be substantially in accordance with
the architectural plans and specificatiorns for (a) the originally
constructed Neighborhood Common Areas, (b) reconstructed
Neighborhood Common Areas or (c) new plans and specifications
approved by the Board of Directors; provided, however, any material
or substantial change in new plans and specifications approved by
the Board of Directors from the plans and specifications or
previously constructed Neighborhood Common Areas shall require
approval by Listed Mortgagees holding first mortgages encumbering

fifty-one (51%) of the Units encumbered by first mortgage held by
Listed Mortgagees.

eFE 0411r6c0925

6. The Board of Directors shall determine, in its sole
and absolute discretion, whether damage or loss has occurred to
improvements within Lots or Neighborhood Common Areas alone or to

improvements within Neighborhood Common Areas and Lots contiguous
thereto.

XI. AMENDMENTS OF THE DECLARATION

A. Prior to the time eighty (80%) percent of all Dwelling
Units to be built in the Island Estates Neighborhoed have been
conveyed to Persons other than Declarant, Declarant alone may amend
this Declaration, with the consent or approval of no other Person
being required, provided that such amendment does not materially
and adversely affect a Unit Owner's  property rights. This
amendment shall be signed by Declarant alone and a copy of the
amendment shall be furnished to each Owner of a Lot within the
Island Estates Neighborhood and the Association as soon after
recording thereof amongst the Public Records of Flagler cCounty,
Florida as practicable.

B. Except as to matters described in Paragraphs A, C, D, E,
F and G of this Article XI, Declarant's Amendment and as may be
provided elsewhere in this Declaration and the Master Declaration,
this Declaration may be amended by the affirmative vote of not less
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than the Owners of three-fourths (3/4) of all Lots within the
Island Estates Neighborhood. Such vote shall be taken at any
regular or special meeting of the Unit Owners called and held in
accordance with the By-Laws; provided, however, that any such
amendment shall also be approved or ratified by a majority of the
Board of Directors. Such amendment shall ke evidenced by a
certificate executed by the Association in recordable form, and a
true copy of such amendment shall be mailed via certified mail by
the Association to Declarant. The amendment shall become effective
upon the recording of such certificate amongst the Public Records

.of Flagler County, Florida; provided, however, such certificate

shall not be so recorded until thirty (30) days after the mailing
of a copy thereof to Declarant unless such thirty (30) day periecd
is waived in writing by Declarant.

C. Whenever it shall appear to the Board of Directors that
there is a defect, error or omission, being in the nature of a
scrivener's error, in this Declaration or any other documentation
required by law to establish this Declaration, the Association,
through its Board of Directors, shall immediately call a special
meeting of the Unit Owners to consider amending the Declaration or
such other documents. Upon the affirmative vote of the Owners of
at least one-fourth (1/4) of the Lots within the Island Estates
Neighborhood, with more such affirmative votes than negative votes,
the Association shall amend the appropriate documents to correct
such defect, error or omission, and a true copy of such amendment
shall be mailed by the Association to Declarant. Such amendment
shall become effective upon the recording of the certificate
amongst the Public Records of Flagler County, Florida, but such
certificate shall not be recorded until thirty (30) days after the
mailing of a copy thereof to Declarant, unless such thirty (30) day
period is waived in writing by Declarant.

D. No amendment of this Declaration or any Article or
portion hereof shall be passed which shall impair or prejudice the
rights or priorities of peclarant or Institutional Mortgagees or
prejudice the Association or the Hammock Dunes Club without the
specific written approval of Declarant or the Institutional
Mortgagees or the Association or the Hammock Dunes Club, as the
case may be.

E. Supplements are not amendments and need only be executed
by Declarant alone.

F. Declarant may, in its sole discretion, amend this
Declaration if necessary to do so for purposes of fulfilling the
requirements of any governmental or quasi-governmental entity,
including, but not limited to, the Federal National Mortgage
Association (FNMA), the Federal Home Loan Mortgage Corporation
(FHIMC), the Department of Housing and Urban Development (HUD),
the Veterans Administration (VA), and the Federal Housing
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Administration (FHA). Nothing contained herein, however, shall
require Declarant to amend this Declaration for any purpose
whatsoever.

G. This Declaration may be amended in the same manner as
requ:.red for an amendment to the By-Laws when the Declaration is
being amended solely for the purpose of setting forth or affixing
an amendment of the By~Laws thereto.

XIX. RIGHT OF DECLARANT TO TRANSACT BUSINESE AND
TO SBELL OR LEASE UNITS OWNED BY IT FREE OF RESTRICTIONS
S8ET FORTH IN ARTICLES V AND VI

A. The provisions, restrictions, terms and conditions of
Articles V and VI hereof shall not apply to Declarant as a Unit
owner, and in the event and so long as Declarant shall own any Lot,
whether by reacquisition or otherwise, Declarant shall have the
absolute right to lease, sell, convey, transfer, mortgage or
encumber in any way any such Lot upon any terms and conditions as
it shall deem to be in its own best interests.

B. Notwithstanding the other provisions of this Declaration,
Declarant reserves and Declarant and its nominees shall have the
right to enter into and transact on the Island Estates Neighborhood
any and all business necessary to consummate the sale, lease or
encumbrance of Lots or real property on the Total Property
including, but not limited to, the r:Lght to maintain models, a
sales area and a sales office, place signs, employ sales personnel,
use the Neighborhood Common Areas and show Lots or Dwelling Units,
and Declarant reserves and shall have the right to make repairs and
carry on construction activity. Declarant and its nominees may
exercise the foregoing rights without notifying the Association.
Any such models, sales area, sales office, signs and any other
items pertaining to such sales and construction efforts shall not
be considered a part of the Neighborhood Common Areas and shall
remain the property of Declarant. Paragraphs A and B of this
Article may not be suspended, superseded or modified in any manner
by any amendment to this Declaration unless such amendment is
consented to in writing by Declarant. This right of use and
transaction of business as set forth in this Paragraph B, the
provisions of Paragraph A of this Article and the other rights
reserved by Declarant in the Neighborhood Documents may be assigned
in writing by Declarant in whole or in part.

XIIX. RIGHTS OF INSTITUTIONAL MORTGAGEES
A. The Association shall be required to make available for

inspection upon request, during normal business hours or under
reasonable circumstances, the Declaration and the books, records
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and financial statements of the Association to the Unit Owners and

- Institutional Mortgagees. In addition, evidence of insurance shall

be issued to each Unit Owner and mortgagee holding a mortgage
encumbering a Unit upon written request to the Association.

B. Upon written recuest to the Association, any
Institutional Mortgagee shall be entitled to financial statements
for the immediately preceding fiscal year to be given within a
reasonable time period.

C. Upon written request to the Association, identifying the
name and address of the Institutional Mortgagee and the legal
description of such Unit, the Association shall provide such
Institutional Mortgagee with timely written notice of the
following:

1. Any condemnation, loss or casualty loss which
affects any material porticen of the Neighborhood Common Area;

2 Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the
Association;

3 Any proposed action which would require the consent
of mortgagees holding a mortgage encumbering a Unit;

4. Any failure by a Unit Owner owning a Unit encumbered
by a mortgage held, insured or guaranteed by an Institutional
Mortgagee to perform his obligations wunder this Declaration,
including, but not limited to, any delinguency in the payment of
Annual Assessments or Special Assessments, or any other charge owed
to the Association by said Unit Owner when such failure or
delinquency has continued for a period of sixty (60) days.

D. Declarant and any Institutional Mortgagee shall have the
right, but not the obligation, jointly or singularly, and at their
sole option, to pay any of the assessments which are in default and
which may or have become a charge against any Unit. Further,
Declarant and any Institutional Mortgagees shall have the right,
but not the obligation, jointly or singularly, and at their sole
option, to pay Iinsurance premiums or fidelity bond premiums on
behalf of the Association when, in regard to insurance premiums,
the premiums are overdue and when lapses in policies may or have
occurred. Declarant and any Institutional Mortgagees paying
insurance premiums on behalf of the Owners' Assocliation as set
forth above shall be entitled to immecdiate reimbursement from the
Association plus any costs of collection, including, but not
limited to, reasonable attorneys' fees at all trial and appellate
levels.
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crmraaaley

XIV. GENERAL AND PROCEDURAL PROVISIONS
A. Declaration Runs with Committed Property.

The covenants, reservations, restrictions and other provisions
wof this Declaration shall run with and bind the Land and shall
Sinure to the benefit of Declarant and all Owners, their respective
o-legal representatives, heirs, successors and assigns, for a term
™ot ninety-nine (99) years from the date this Declaration is

recorded, after which time this Declaration shall automatically be

extended for successive periods of ten (10) years, unless an
S instrument signed by the Owners of at least two-thirds (2/3) of all
LOlots within the Island Estates Neighborhood has been recorded
oxagreeing to change or terminate (if not prohibited by other

provisions of this Declaration or the Master Declaration) this
Declaration in whole or in part; provided, however, that the Board
of Directors must first approve such termination by a vote of two-
thirds (2/3) of the entire Board of Directors taken at a special
meeting called for that purpose, which meeting must be held prior
to the obtaining of written consent from the Unit Owner.

B. Condemnation.

If the Association receives any award or payment arising from
any taking of the Neighborhood Common Areas or any part thereof as
a result of the exercise of the right of condemnation or eminent
domain, the net proceeds thereof shall first be applied to the
restoration of the remaining Neighborhood Common Areas and
improvements thereon to the extent deemed advisable by the
Association and the remaining balance of such net proceeds, if any,
shall then be held by the Association for the use of the
Association.

C. Nop=liabilitv of Declarant.

Dezlarant shall not in any way or manner be held liable or
responsible for any violation of this Declaration by any Person
other than Declarant.

D.  Enforcement.

8 Declarant reserves unto itself and its designees
the right and the power (i) to enforce the covenants, conditions,
restrictions, and other provisions of this Declaratien, and (ii)
to delegate or assign, either exclusively or non-exclusively, any
or all of its rights, powers, duties or privileges hereunder to
the Association, Owner, or to any other designee.

0929
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2. If Declarant does not enforce the covenants,
conditions, restrictions or other provisions of this Declaration,
then the following parties may in the following priority enforce
same as hereinafter set forth: (i) the Owners' Association; (ii)
the Association; or (iii) an Owner. If a party with a lesser
priority desires to enforce this Declaration, then that party must
first give thirty (30) days written notice to the parties with
higher priority, starting first with Declarant, that the noticing
party intends to initiate enforcement upon the expiration of such
thirty (30) days, and if during such period the parties with the
higher priority do not initiate enforcement procedures then the

party of the lesser party may so initiate such enforcement

procedures. A party not initiating enforcement procedures shall
incur no liability whatscever for such non-enforcement.

3. Declarant, its designees or any other party having
the right to enforce this Declaration, if any, pursuant to
subparagraph 2 above, shall have the right and the power to enforce
the covenants, conditions, restrictions and other provisions
imposed by this Declaration by any proceeding at law or in equity
against any Person or entity violating or attempting violation of
such provisions, and to enforce any lien created by this
Declaration or the Master Declaration. Failure by Declarant, or
the Owners' Association, or the Association, to enforce any of such
provision shall in no event be deemed a waiver of its right to do
so thereafter.

4. The cost and attorneys' fees, including those
resulting from any appellate proceedings, incurred by Declarant or
its designees or party having the right teo enforce this
Declaration, if any, pursuant to subparagraph 2 above, who prevails
in any such enforcement action, and any action against a Person or
entity to enforce any provisions of this Master Declaration shall
be a personal obligation of such Person which shall be paid by such
Person.

E. Fines. In addition to all other remedies provided for
in this Declaration and the Master Declaration, the Association
shall have the right to impose a fine on a Owner for failure of a
Owner, or his family members, guests, invitees, tenants and
licensees to comply with any provisions of this Declaration;
provided, however, the Association grants reasonable notice and
opportunity to be heard. The decisions of the Association shall
be final. Fines shall be in such reasonable amounts as the
Association shall determine. Fines shall be considered as Special
Assessments against the Owners*! Unit. The Association shall have
the right to collect fines in the same manner as set forth in
Article 9.03 of the Master Declaration.
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F. Severability. 1If any provision of this Declaration is
held to be invalid in whole or in part by any court of competent
jurisdiction, then such holdings shall in no way affect the
validity of the remaining provisions of this Declaration, all of
which shall remain in full force and effect, and such holdings
shall be limited to its most narrow application.

G. Dissolution. In the event of a dissclution of the
Association, each Unit shall continue to be subject to the
Assessments specified in this Declaration and <the Master
Declaration, and each Member shall continue to be personally
obligated to Declarant or the successors or assigns of the
Association, as the case may be, or such Assessment to the extent
that such Assessments are required to enable Declarant or any such
successors or assigns acquiring any real property previously owned
by the Association to properly maintain, operate and preserve it.
The provisions of this paragraph shall only apply with regard to
the maintenance, operation and preservation of property which has
been Common Areas or Neighborhood Common Areas and continues to be

so used for the common use and enjoyment of the Owners in the
Island Estates Neighborhoed.

H. Gender. Wherever in this Declaration the context so
requires, the singular number shall include the plural, and the

converse; and the use of one gender shall be deemed to include the
other gender.

i 4 nst On.

1. The provisions of this Declaration shall be liberally
interpreted and construed to provide maximum flexibility consistent
with Declarant's general plan for development of the Total Property

and the Island Estates Neighborhcod and the purposes set forth
herein, including the preamble.

2. If any court should hereafter determine that any
provision of this Declaration is in violation of the rule of
property known as the "rule against perpetuities" or any other rule
of law because of the duration of a time period, such provision
shall not thereby become invalid, but instead the duration of such
time period shall be reduced to the maximum period allowed under
such rule of law, and in the event the determination of the
duration of such time period requires measuring lives, such

measured lives shall be those of the incorporators of the
Association.
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J. t e ion. Article, paragraph, and subparagraph
titles in this Declaration are intended only for convenience and
in no way do such titles define, limit, or in any way affect this
Decl:—;ra.tion or the meaning or ccmtents of any material contained
herein.

IN WITNESS WHEREOF, Declarant has caused these presents to be
signed in its name and on its behalf of its President and attested
to by its Secretary and its corporate seal affixed this ) gt day of

November , 1989.

Signed, sealed and delivered DECLARANT:
in the presence of:

HEE 0411?&550932

. ITT COMMUNITY  DEVELOPMENT
). ) glij- CORPORATION, a Delaware .
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ISLAND ESTATES NEIGHBORHOOD , . |
ASSOCIATION, INC., a Florida i
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STATE OF FLORIDA )
: S8.:
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to take acknowledgements, JOHN R.
GAZZOLI, Vice President, and ROBERT G. CUFF, JR., the President
and Secretary respectively, of ITT COMMUNITY DEVELOPMENT
CORPORATION, a Delaware corporation, to me Xknown to be the
persons who signed the foregoing instrument as such officers, and
they severally acknowledged that the execution thereof was their
free act and deed as such officers for the uses and purposes
therein expressed and that the said instrument is the act and
deed of said Delaware corporation.

0EF 041 1pr6e0933

WITNESS my hand and official seal in the County and State
last aforesaid this _lst day of _November , 1989.
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: '::"C’ z Notary Public

| ; i 2 E My Commission Explres.

: Ugy \ ,;27 g Notary Public, State ol Rorida

L o My Commission Expires June 1, 992 (SEAL)
/‘ I oS Posded Thru Troy Fain « Insumeca Inc,

F Q‘ Gl
m.,ﬁ”ﬂ;\t W
STATE OF FLORIDA )
T S88.:
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to take acknowledgements,

Donald D. McGee and Robert F, cuff ‘ , the
Vice President and Secretary

respectively, of ADMIRAL CORPORATION, a Florida corporation, to
me known to be the persons who signed the foregoing instrument as
such officers, and they severally acknowledged that the execution
thereof was their free act and deed as such officers for the uses
and purposes therein expressed and that the said instrument is
the act and deed of said Florida corporation.

WITNESS my hand and official seal in the cOunty and State
las‘!:I 'aforesa:.d this _1lst day of _ Novemher 1989.

c/‘?"'"""-'f:u%': %,

WO TAR VR D .

A i A Notary Public

jvd v, B E My Commission Expires:
KN/ TR A Notary Public, State of Rorida (SEAL)
L "‘..? & My Commission Expires June 1, K92

d‘)_! Uranaen, N Donded Theu Trey Fain 1 Lovorbess fody
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STATE OF FLORIDA

)
:t B8
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this day personally appeared before

me, an officer duly authorized to take acknowledgements,
John L. Schlegel , and __Lea A, Stokes  __, the  _President

and Secretary respectively, of ISLAND ESTATES
NEIGHBORHOOD ASSOCIATION, INC., a Florida corporation, to me known
to be the persons who signed the foregoing instrument as such
officers, and they severally acknowledged that the execution
thereof was their free act and deed as such officers for the uses
and purposes therein expressed and that the said instrument is the
act and deed of said Florida corporation.
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WITNESS my hand and official seal in the County and State last
. 1989,

aforesaid this __1lst day of _November
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Notary Public
My Commission Expires:

Notary Publi, State of Fonida [SEAL]
My Commission Expites Juna 1, 1992

Boaded Thuu Tioy fain« Insance lag,

,‘I
LS

0
wOTARr

arnre,
"’Hn:ﬂ

'
4

R ﬁUBL\
o bt "‘f "'luol"
RTINS
S "uuuuu“

- b

.,
.,'
K

f
45?‘-

4 ""‘

——

sle-aat.decly2
10/19/89:nd




The following Legal Description prepared by Clyde W. Roesch, Palm Coast
Engineering and Design Services, Inc. 5 Hargrove Grade, Palm Coast,
Florida.

Date; January 28, 1989. %EEO411PAGE0935

Parcel "G", Fish Island boundary.
LEGAL DESCRIPTION:

A parcel of land being all that parcel locally known as Fish Island, said
parcel bounded on the North and East by the Southerly and westerly
right-of-way line of the old "Florida East Coast Canal® (200'R/W), said
parcel bounded on the West by the Mean High Water Line of the Intracoastal
Waterway (500'R/W) lying in Government Sections 9, 10, 15, 22 and 23,
Township 11 South, Range 31 East, Flagler County, Florida, being more
particularly described as follows:

As a Point of Reference being the West quarter (1/4) corner of said
Government Section 10, Township 11 South, Range 31 East, thence South
00°37'39" East along the Westerly line of said Section 10 a distance of
665.47 feet to a Point on the Southerly right-of-way line of the old
“Florida East Coast Canmai® (200'R/W), thence departing the Westerly line
of Government Section 10 Easterly and Southarly along said "Florida East
Coast Canal" right-of-way the following courses South 89°41'27* East a
distance of 1049.64 feet to a Point of curvature, thence 1650.52 feet
along a curve to the right (concave Southwesterly) having a central angle
of 66°59'49", a radfus of 1411.52 feet, a chord bearing of South 56°11°33"
East and a chord distance of 1558,08 feet to a Foint of tangency, thence
South 22°41'38" East a distance of 2365.12 feet, thence South 26°58'55"
East a distance of 1656.58 feet, thence South 19°11'11" East a distance of
2844,27 feet, thence South 17°01'23" East a distance of 3542.51 feet to a
Point being the intersection of the Westerly right-of.way line of said old
"Florida East Coast Canal" with the Easterly right-of-way line of the
Intracoastal Waterway (500°'R/W), thence continue South 17°01'23" East a
distance of 144,37 feet to a Point on the Easterly Mean High Water Line of
the Intracoastal Waterway, thence departing the Westerly right-of-way line
of said old “Florida East Coast Canal" Northerly along the Easterly Mean
5 High Water Line being further described by the following closing lines
g North 73°45'41" West a distance of 14,39 feet, thence North 45°51°'02" West
: a distance of 74,23 feet, thence North 52°00'24" West a distance of 134,04
feet, thence North 53°00'40" West a distance of 145.06 feet, thence North
48°00'14" West a distance of 147.53 feet, thence North 42°41'54" West a
s distance of 129,05 feet, thence North 48°26'09" West a distance of 100,34
T feet, thence North 43°07°'48" West a distance of 122.35 feet, thence North
= 28°52'46™ West a distance of 135.79 feet, thence North 37°40'13" West a
distance of 225.16 feet, thence North 44°07'16" West a distance of 138,00
feet, thence North 32°49'40" West a distance of 133.49 feet, thence North
29°29'52" West a distance of 118,27 feet, thence North 25°14'44" West a
distance of 140,25 feet, thence North 22°52'36™ West a distance of 115.55 .
™ o feet, thence North 15°17'58" West a distance of 175.79 feet, thence North
P 28°53'53" West a distance of 96,70 feet, thence North 21°34'34" West a
; ! gistance of 158.31 feet, thence North 19°59°'38" West a distance of 143,44

; EXHIBIT "A"
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feet, thence North 35°11'04" West
10°02'25" West a distance of 50.18
distance of 59.07 feet,
feet, thence North 20°32'05" West a distance of 151,41
71°32'55%
distance of 139,30 feet, thence North 37°40'07" East a
feet, thence North 23°41'43" West a distance of 209,45
22°26'18" West a distance of 140.73 feet, thence North
distance of 139,46 feet, thence North 22°31'46" West a
feet, thence North 19°34'35" West a distance of 140,71
22°03'28" West a distance of 147,96 feet, thence North
distance of 147.19 feet, thence North 27°29'36% West a
feet, thence North 22°26'58" West a distance of 156,13
23°41'16" West a distance of 143.86 feet, thence North
distance of 125.08 feet, thence North 23°43'54" West a

feet, thence North 16°01'02" West a distance of 134.49

23°04'33" West a distance of 154.64 feet, thence North
distance of 154.86 feet, thence North 25°02'08* West a
feet, thence North 24°16'31* West a distance of 150,14
15°11'18" West a distance of 147.32 feet, thence North
distance of 152,90 feet, thence North 25°09'48" West a
feet, thence North 19°27'32" West a distance of 151.44
22°22'48" West a distance of 139.85 feet, thence North
distance of 162,57 feet, thence North 24°03'49% West a
feet, tnence North 21°03'04" West a distance of 151,15
25°48'09" West a distance of 164.37 feet, thence North
distance of 136.91 feet, thence North 21°31'35" West a
feet, thence North 24°23'53" West a distance of 147.35
21°11'56" West a distance of 160.73 feet, thence North
distance of 152,84 feet, thence North 25°01'09* West a
feet, thence North 21°32'38" West a distance of 142.24
18°5342" West a distance of 151.44 feet, thence North
distance of 155,87 feet, thence North 23°31°'31* West a
feet, thence North 27°20'48" West a distance of 151.68
23°33'42" West a distance of 144.08 feet, thence North
distance of 172.89 feet, thence North 19°25'06" West a
feet, thence North 37°13'11" West a distance of 120.66
42°37'30" West a distance of 144,70 feet, thence North
distance of 151,39 feet, thence North 42°24'23"% West a
feet, thence North 41°00'13% West a distance of 146.70
44°48'41" West a distance of 147,08 feet, thence North
distance of 457,98 feet, thence North 57°49'56" West a

a distance of 36,29 feet, thence North
feet, thence North 16°49'46" West a
thence North 24°13'24" West a distance of 453,54

feet, thence North

West a distance of 72.49 feet, thence North 18°29'21" West a

distance of 26.89
feet, thence North
18°29'56" West a
distance of 145,64
feet, thence North
23°37'51" West a
distance of 136,98
feet, thence North
22°18'46" West a
distance of 613.87
feet, thence North
22°41'02" West a
distance of 151,45
feet, thence North
22935'20" West a
distance of 151,52
feet, thence North
21°08'54" West a
distance of 158,68
feet, thence North
19°28'33" West a
distance of 152,17
feet, thence North
24°18'57" West a
distance of 130.10
feet, thence North
21°36'20" West a
distance of 116,33
feet, thence North
26°29'38" West a
distance of 278.03
feet, thence North
47°01'07" West a
distance of 112,55
feet, thence North
48°30'21" West a
distance of 199.75

feet, thence North 81°56'33" West a distance of 82,24 feet, thence North
47°17'41" West a distance of 103.10 feet, thence North 64°59'30* West a
distance of 143,34 feet, thence North 66°41'47" West a distance of 149,09
feet, thence North 68°19'52" West a distance of 375.12 feet, thence North
83°50'20" West a distance of 100.45 feet, thence North 34°50'35" West a
distance of 50.20 feet, thence North 67°54'04" West a distance of 118.14 °
feet, thence North 87°26'01" West a distance of 72.65 feet, thence North
64°33'50" West a distance of 164.48 feet, thence North 67°49'49" Yest a
distance of 152,92 feet, thence North 50°49'06" West a distance of 73.38
feet, thence North 62°42°'08" West a distance of 124.43 feet, thence North
69°28'24" West a distance of 313,40 feet, thence North 71°11'46" West a
distance of 219.87 feet, thence South B88°09'59" West a distance of 53.69

SHEET 2 OF 12 -




feet, thence North 70°14'21" West a distance of 25.62 feet to a Point on
the Southerly right-of-way 1ine of the old "Florida East Coast Canai",
thence departing said Mean High Water Line of the Intracoastal Waterway
DSouth 89°41'27" East along the southerly right-of-way line of said old
'Florida East Coast canal" a distance of 557.72 feet to a Point being the
crintersection of the Southerly right-of-way line of the old "Florida East
e~goast Canal® with the fasterly right-of-way line of the {ntracoastal
ukaterway, thence continue South gg9°41*27* East along said old canal
;f1ght—of-way a distance of 894,58 feet to the POINT OF BEGINNING.

::}arce1 containing 262.1226 acres more of less,

-5‘?ar1ngs refer to the Transverse Mercator Grid System of the East Zone of
orida. '
'8
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The following Legal Description prepared by Clyde W. Roesch, Palm Coast
Engineering and Design Services, Inc. 5 Hargrove Grade, Palm Coast,
Florida.

Date; September 15, 1989.

Portion of the "01d" Florida East Coast Canal right-of-way accessing Fish
Island at the Southerly bridge.

LEGAL DESCRIPTION:

A parcel of land lying West of State Road A-1-A in Government Section 15,
Township 11 South, Range 31 East, Flagler County, Florida, being more

particularly described as follows:

As a Point of Reference being the Westerly Quarter (1/4) Corner of
Government Section 10, Township 11 South, Range 31 East, thence South
00°37'39" East a distance of 465.45 feet to a Point on the Northerly
right-of-way line of the "01d" Florida East Coast Canal (200'R/W), thence
South 89°41'27" East along said right-of-way a distance of 1052.91 feet to
a Point of curvature, concave Southwesterly, having a radius of 1611,52
feet and a central angle of 66°59'49", thence Easterly along the arc of
said curve to the right a distance of 1884.38 feet said arc subtended by a
chord bearing of South 56°11'33" East and a cnord distance of 1778.85 feet
to a Paint of tangency, thence South 22°41'38" East along the Easterly
right-of-way line of said canal a distance of 1508.12 feet to the POINT OF
BEGINNING of the following description, thence continue South 22°41'38"
East along the Easterly right-of-way line of said canal a distance of
80.00 feet, thence South 66°43'47" West a distance of 200.01 feet to a
Point on the Westerly right-of-way line of said Florida East Coast Canal,
thence North 22°41'38" West along said Westerly right-of-way line a
distance of 80.00 feet, thence North 66°43'47" East a distance of 200,01
feet to the POINT OF B8EGINNING.

parcel containing 0.3673 acres more or less,

Bsarings refer to the Transverse Mercator Grid System of the East Zone of
Florida,
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The following Legal Description prepared by Clyde W. Roesch, Palm Coast
Engineering and Design Services, Inc. 5 Hargrove Grade, Palm Coast,
Florida.

Date; September 15, 1989,

Ingress and egress easement for Fish Island at the Southérly bridge.

LEGAL DESCRIPTION:

A parcel of land lying West of State Road A-1-A in Government Section 15,
Township 11 South, Range 31 East, Flagler County, Florida, being more

particularly described as follows:

As a Point of Reference being the Westerly Quarter (1/4) Corner of
Government Section 10, Township 11 South, Range 31 East, thence South
00°37'39" East a distance of 465.45 feet to a Point on the Northerly
right-of-way line of the "01d" Florida East Coast Canal (200'R/W), thence
South 89°41'27" East along said right-of-way a distance of 1052,91 feet to
a Point of curvature, concave Southwesterly, having a radius of 1611,52
feet and a central angle of 66°59'49", thence Easterly along the arc of
said curve to the right a distance of 1884.38 feet said arc subtended by a
chord bearing of South 56°11'33" East and a chord distance of 1778.85 feet
to a Point of tangency, thence South 22°41'38" East along the Easterly
right-of-way line of said canal a distance of 1508.12 feet to the POINT OF
BEGINNING of the following description, thence departing said canal North
66°43'47" East a distance of 84.68 feet, thence North 21°43'47" East a
distance of 35.36 feet to a Point on the Westerly right-of-way line of
State Road A-1-A (140'R/W), thence South 23°16'13" East along said
right-of-way line a distance of 130.00 feet, thence departing State Road
A-1-A North 68°16'13" West a distance of 35,36 feet, thence South
66°43'47" West a distance of 85,49 feet to a Point on the Easterly
right-of-way line of said Florida East Coast Canal, thence North 22°41'38"
West along said Easterly right-of-way line a distance of 80.00 feet to the
POINT OF BEGINNING.

Parcel containing 0.2165 acres more or less,

Bearings refer to the Transverse Mercator Grid System of the East Zone of
Florida.
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The following Legal Description prepared by Clyde W. Roesch, Palm Coast
Engineering and pesign Services, Inc. 5 Hargrove Grade, Palm Coast,
Florida.

Date; September 15, 1989.

portion of the wg1d" Florida East Coast Canal right-of-way accessing Fish
Island at the Northerly bridge.

LEGAL DESCRIPTION:

A parcel of land peing a Portion of the 200 foot wide "g1d" Florida East
Coast Canal right-of-way lying in Government Section 10, Township 11
south, Range 31 East, Flagler County, Fiorida, being more part1cu1ar1y
described as follows:

As a Point of Reference being the Westerly Quarter (1/4) Corner of said
Government Section 10, thence South 00°37'39" East along the Westerly Line
of said Section 2 distance of 465.45 feet to a Point on the Northerly
right-of-way line of the "0ld" Florida East Coast Canal (200'R/W), thence
South 89°41'27" East along said canal right-of-way line 2 distance of
498.45 feet to the POINT OF BEGINNING of the following description, thence
continue South g9°41'27" East along said right-of-way a distance of 80.01
feet, thence South 00°24'54" East a distance of 200,02 feet to a Point on
the Scutherly right-of-way line of the "01d" Florida East Coast Canal,
thence MNorth 89°41'27" West along said right-of-way line a distance of
80.01 feet, thence North 00°24'54" West a distance of 200,02 feet to the
POINT OF BEGINNING.

parcel containing 0.3673 acres more or 1ess.

gearings refer to the Transverse Mercator Grid System of the East Zone of
Florida. .
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The following Legal Description prepared by Clyde W. Roesch, Pailm Coast
Engineering and Design Services, inc. 5 Hargrove Grade, Palm Coast,

if? Florida.

g pate; September 15, 1989.

ﬁEZ Ingress and Egress easement for Fish lsland at the Northerly bridge.
=
= LEGAL DESCRIPTION:

A parcel of land lying South of State Road A-1-A in Government section 10, :
Township 11 South, Range 31 East, Flagler County, Florida, being more 1
—) particularly described as follows:

o
ww
orx

As a Point of Reference being the Westerly Quarter (1/4) Corner of said
Goverament Section 10, thence South 00°37'39" East along the Westerly Line
of said Section a distance of 465.45 feet to @ Point on the Northerly
right-of-way 1ine of the "01d" Florida East Coast canal (200'R/W), thence
South 89°41'27" tast along said canal right-of-way 1ine a distance of
498,45 feet to the POINT OF BEGINNING of the following description, thence
departing said canal North 00°24'54" West 2 distance of 199.78 feet,
thence North 45°24'54" West a distance of 70.71 feet to a Point on the
Southerly right-of-way line of State Road A-1-A {140 'R/W), thence North
89°35'06" East along sajd Southerly right-of-way line a distance of 180.00
feet, thence departing state Road A-1-A South 44°35'06" West a distance of
70.71 feet, thence South 00°24'54" East a distance of 200,79 feet to 2
Point on the Northerly right-of-way line of the "Gld" Florida East Coast
Canal, thence North g9°41'27" West along said right-of-way line 2 distance
of 80.01 feet to the POINT OF BEGINNING.

parcel containing 0.5171 acres more or less.

Bearings refer to the Transverse Mercator Grid System of the East Zone of
Florida.
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certify the attached is a true and correct copy of the Articles of

: g0
‘DUC Incorporation of ISLAND ESTATES NEIGHBORHOOD ASSOCIATION, 5&’5
ZFTONS . z 5 NS
% INC., a corporation organized under the laws of the State of Florida, -‘DUC
{JOE filed on October 11, 1988, as shown by the records of this office. g0 3
% =2
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ARTICLES OF INCORPORATION S”“’ftr,l
bps Clse Pl
or {as LR
. M!/.;v 5'_ P, 29

ISLAND ESTATES NEIGEBORHOOD ASSOCIATION, INC.S 1-2 s
(A Corporation Not for Profit) "?4.4

In order to form a corporation not for profit for the purposes
and with the powers set forth herein, under and in accordance with
the provisions of Chapter 617 of the Florida Statutes, the
undersigned by these Articles of Incorporation (the “Articles")
hereby certify as follows:

ARTICLE I
REFINITIONS

A. All terms which are defined in the Declaration of
Protective Covenants, Conditions, and Restrictions for 1Island
Estates Neighborhood ("Declaration") shall be used herein with the
same neanings as defined in said Declaration, except as may
otherwise be set forth herein.

B. "Neighborhood Association® as used herein shall mean the
Island Estates Neighborhocod Association, Inc., a Florida
corporation not for profit, the corporation formed by these
Articles, its successors or assigns.

ARTICLE 1I
EANE

The name of this Neighborhood Association shall be Island
Estates Neighborhood Association, Inc. (hereinafter referred as
the "Nelghborhood Association"™), whose present address is One
Corporate Drive, Palm Coast, Florida 32051.

ARTICLE III
RURROBES

~ The purposes for which this Neighborhood Association is
organized are to take title to, operate, administer, manage, lease
and maintain the Neighborhood Common Areas of the Island Estates
Neighborhood or such portions thereof or of Hammock Dunes as are
dedicated to or made the responsibility of the Neighborhood
Association in the Declaration or in any of the Master Documents
in accordance with the terms of and purposes set forth therein; and
to conduct any lawful business permitted under the laws of the

State of Florida for corporations not for profit in order to carry -
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out the covenants and enforce the provisions of any of the Island
Estates Neighborhood Documents. The Neighborhood Association is
NOT a condominium association under Chapter 718, Florida Statutes.

ARTICLE IV
PQWERS

The Neighborhood Ahsscciation shall have the following powers
and shall be governed by the following provisions:

A. The Neighborhood Association shall have all of the common
law and statutory powers of a corporation not for profit which are
not in conflict with the terms of the Master Documents or the
Island Estates Neighborhood Documents.

B. The Neighborhood Association shall have all of the powers
reasonably necessary to implement its purposes including, but not
limited to, the following:

1. To perform any act required or contemplated by it
under any Master Documents or the Island Estates Neighborhood
Documents.

2. To make, establish and enforce reasonable rules and

" regulations governing the use of the Island Estates Neighborhood

Common Areas.

3. To make, levy and collect assessments for the
purpose of obtaining funds for the payment of Island Estates
Neighborhood Common Expenses in the manner provided in the Island
Estates Neighborhood Documents and to use and expend the proceeds
of such assessments in the exercise of the powers and duties of
the Neighborhood Association.

4. To maintain, repair, replace and operate those
portions of Hammock Dunes that it is required to maintain, repair,
replace and operate in accordance with the Master Documents and the
Island Estates Neighborhood Documents.

5. To enforce the provisions of the Island Estates
Neighborhood Documents.

6. To construct dimprovements to Hammock Dunes in
accordance with the Master Documents and the Island Estates
Neighborhood Documents.
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7. To employ personnel and to retain independent
contractors and professionals; and to enter into service contracts
to provide for the maintenance, operation and nanagement of
property; and to enter into any other agreements consistent with
the purposes of the Neighborhood Association,
including, but not limited to, professional management and to
delegate to such professional management certain powers and duties
of the Neighborhood Association.

ARTICLE V
MEMBERS AND VOTING

The qualification of membexs of the Neighborhood Association,
the manner of their admission to membership, and voting by members
shall be as follows:

A. Until such time as Declaration encumbering the Island
Estates Neighborhood is recorded amongst the Public Records of
Flagler cCounty, Florida, the members of the Neighborhood
Association shall be comprised soclely of Declarant.

B. Once the Neighborhood Declaration 1s recorded, the
Dwelling Unit Owners and Land Segment Owners, which initially means
Declarant as the owner of all the Units, shall be entitled to
exercise all of the rights and privileges of members.

C. Thereafter, membership in the Neighborhood Association
shall be established by the acquisition of ownership of fee title
to a Unit, which shall pass as an appurtenance thereto with no such
membership or rights arising therefrom being transferrable in any
manner except as an appurtenance to such Unit. No new member's
rights shall be effective until the new member presents the
Neighborhood Association with a copy of the recorded deed or other
muniment of title conveying title of the Unit. '

D. Each Dwelling Unit or Property Unit shall be entitled to
only one (1) vote, which vote shall be exercised and cast in
accordance with the Neighborhood Declaration and Neighborhood By-
Laws. Declarant shall have two (2) times the total number of votes
of all members until Neighborhood Turnover, at which time Declarant
shall have the same votes as any other member for each Dwelling
Unit or Property Unit it owns.

E. The following provisions shall govern the right of each
member to vote and the manner of exercising such vote:

1. There shall be only one (1) vote for each Dwelling
Unit or Property Unit and if there is more than one (1) Owner with
respect to such Unit as a result of the fee interest in such Unit
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being held by more than one (1) person, such Owners, collectively,
shall be entitled to only one (1) vote in the manner determined by
the Neighborhood Declaration.

.1 The members shall elect the Board of Directors of
the Neighborhood Association in the manner provided for in Article
X of these Articles.

F. Each member shall be entitled to the benefits of
membership, and shall be bound to abide by the provisions of the
Master Documents and Neighborhood Documents.

G. The Island Estates Neighborhood is entitled to elect one
(1) Voting Member to the Owners' Association in accordance with the
Master Documents. The Voting Member shall be the President of the
Association or, in his absence, the Vice President.

ARTICLE VI
IERY

The term for which this Neighborhood Association is to exist
shall be perpetual.

ARTICLE VII
ANCORPORATORE

The names and street addresses of the Incorporators of the
Neighborhood Association are as follows:

Name Addregs

John L. Schlegel One Corporate Drive
Palm Coast, Florida 32051

David Teal One Corporate Drive
. Palm Coast, Florida 32051

Steve Tubbs One Corporate Drive
Palm Coast, Florida 32051

The rights and interests of the Incorporatoers shall

automatically terminate when these Articles are filed with the
Secretary of State of Florida.

-4a
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ARTICLE VIII
OFFICERS

A. The affairs of the Neighborhood Association shall be
managed by the President, one (1) or more Vice Presidents, a
Secretary and a Treasurer and, 1f elected by the Board of Directors
of the Neighborhood Association, one (1) or more Assistant
Secretaries and one (1) or more Assistant Treasurers, which
officers shall be subject to the direction of the Board.

B. The Board of Directors shall appoint the President, the
Vice President, the Secretary and the Treasurer; and as many Vice
Presidents, Assistant Secretaries and Assistant Treasurers as the
Board of Directors shall, from time to time, determine appropriate.
Such officers shall be elected annually by the Board of Directors
at the first meeting of the Board of Directors; provided, however,
that such officers may be removed by the Board of Directors and
other persons may be elected by the Board of Directors as such
officers in the manner provided in the By-Laws. The President
shall be a Director, but no other officer need be & member of the
Board of Directors. The same person may hold two offices, the
duties of which are not incompatible; provided, however, the
offices of President and Vice President shall not be held by the
same person, nor shall the offices of President and Secretary or
Assistant Secretary be held by the same person.

ARTICLE IX
FIROT OFFICERS

The names of the officers who are to serve until the first
election of officers by the Board of Directors are as follows:

President - John L. Schlegel
Vice President - David Teal
Secretary -  Lea Stokes
Treasurer - Lea Stokes
ARTICLE X
BOARD OF DIRECTORS

A, The number of members of the First Boarcd of Directors
("First Board") shall consist of three (3) Directors. Thereatter,
the number of membaers of the Board of Directors shall be as
provided in Paragraph C of this Article X.

-5 =
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B. The names and street addresses of the persons who are to
serve as the First Board are as follows:

Name Address

John L. Schlegel Ona Corporate Drive
Palm Coast, Florida 32051

David Teal One Corporate Drive
Palm Coast, Florida 32051

=

oFf 041 1p1660956

Steve Tubbs One Corporate Drive
Palm Coast, Florida 32051

The First Board shall be the Board of Directors of the
Neighborhood Association until the first Annual Meeting after
Declarant has conveyed twenty percent (20%) of the Dwelling Units
permitted to be constructed in the Island Estates Neighborhood.
Declarant shall have the right to appoint, designate or elect all
the members of the First Board until such Annual Meeting, and in
the event of any vacancy, f£ill any such vacancy. After such Annual
Meeting, Declarant shall have the right to appoint, designate, or
elect all the Directors who are not elected by the members other
than Declarant as set forth in Paragraph C below. Declarant
reserves the right to remove any Director it has appointed,
designated, or elected to the First Board or any other Board of
Directors.

c, 1. At the first Annual Meeting after Declarant has
conveyed twenty percent (20%) of the Dwelling Units permitted to
be constructed in the Island Estates Neighberhood, and at all
Annual Meetings thereafter until the Annual Meeting described in
Paragraph C.2 below, the Board of Directors shall include: two

. (2) Directors designated by Declarant and one (1) Director elected
F by the members as more specifically set forth in the By-Laws.

2. At the first Annual Meeting after Declarant has
conveyed fifty percent (50%) of the Dwelling Units permitted to be
constructed in the Island Estates Neighborhood, the number of
Directors shall be expanded to five (5), and until the first Annual
Meeting described in Paragraph C.3 below, the Board of Directors
shall include: three (3) Directors designated by Declarant and two

(2) birectors elected by the members, as more specifically set
forth in the By-Laws.

3. At the Neighborhood Turnover meeting, which is to
be held as set forth in the Neighborhood Declaration, the Board of
Directors shall be comprised of five (5) Directors elected by the
members, as more specifically set forth in the By-Laws. In
addition, after Neighborhood Turnover and for so long as Declarant

- 5 =
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iHowns any interest in the Island Estaites Neighborhood, Declarant
¢y shall have the right, but not the obligation, to designate one (1)
¢ additional Director and his/her successors ("Declarant Director"),
us thus providing for up to a total of six (6) Directors. Notice of
gthe Neighborhood Turnover meeting shall be given as provided in

HArtJ.cle 3.4 of the By~Laws.

- D. Until Neighborhood Turnover, Directors of the
H'Neighborhood Association named by Declarant shall serve at the
discretion of Declarant, and in the event of vacancies of such
L9 Directors, such vacancies shall be filled by the person designated
- o by Declarant. The fact that the members have not elected or refuse
to elect Directors shall not interfere with the right of Directers
designated by Declarant to resign.

E. The resignation of a Director who has been designated,
appointed or elected by Declarant, or the resignation of an officer
of the Neighborhood Association who was elected by the First Board,
shall remise, release, acquit, and forever discharge such Director
or officer of and from any and all manner of action(s), cause(s)
of action, suits, debts, dues, claims, bonds, bills, covenants,
contracts, controversies, agreements, promises, variances,
trespasses, damages, judgments, executions, claims and demands
whatsoever, in law or in equity which the Neighborhood Association
or members had, now have, or will have; or which any personal

' representative, successor, heilr or assign of the Neighborhood
Association or members hereaftar may have against such Director or

officer by reason of his having been an Director or officer of the
Neighborhood Association.

ARTICLE XI
ANREHNIXICATION

Every Director and every officer of the Neighborliood
Association shall be indemnified by the Neighborhood Association
against all expenses and liabilities, including attorneys' fees
through all trial and appellate levels, reasonably incurred by or
imposed upon him in connection with any proceeding, arbitration or
settlement to which he may be a party, or in which he may become
involved, by reason of his being or having been a Director or
officer of the Neighborhood Association, whether or not he iz a
Director or officer at the time such expenses are incurred.
Notwithstanding the foregoing, in the event of a settlement, the
indemnification provisions herein shall not be automatic and shall
apply only when the Board of Directors approves such settlement.
Notwithstanding anything contained herein to the contrary, in
instances where the Director or officer admits or is adjudged
guilty of willful malfeasance in the performance of his duties, the -
indemnification provisions contained herein shall not apply.
Otherwise, the foregoing right of indemnification shall be in
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addition to and not exclusive of any and all right of
indemnification to which such Director or officer may be entitled
by common law or statute.

ARTICLE XIIX
BY-LAWS

By-Laws of the Neighborhood Association shall be adopted by
the First Board and thereafter may be altered, amended or rescinded
in the manner provided in the By-Laws. In the event of a conflict
between the provisions of these Articles and the provisions of the
By-laws, the provisions of these Articles shall control.

ARTICLE XIII
AMENDMENTS

A. These Articles may be amended by the following methods:

1, (a) The Board of Directors shall adopt a resolution
setting forth the proposed amendment and directing that it be
subnitted to a vote at a meeting of members, which may be either
the Annual Meeting or a special meeting. Any number of proposed
amendments may be submitted to the members and voted upon by them
at one meeting.

(b) Written notice setting forth the proposed
amendment or a summary of the changes to be effected thereby shall
be given to each member and Declarant within the time and in the
manner provided in the By-Laws for the giving of notice of meetings
of members ("Required Notice").

(c) At such meeting a vote of the members and
Declarant shall be taken on the proposed amendment(s). The
proposed amendment shall be adopted upon receiving the affirmative
vote of at least two-thirds (2/3) of all votes entitled to be cast.

2. An amendment may be adopted by a written statement,
in lieu of a meeting, signed by all Directors and Declarant setting
forth their intention that an amendment to these Articles be
adopted.

3. Consistent with the provisions of the Master
Declaration or Neighborhood Declaration allowing certain
instruments, including Supplements, to be effected by Declarant
alone, Declarant alone may amend these Articles to bring the
Articles into conformity with such instruments.

- 8 -
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B. No amendment may be made to these Articles which shsll
in any manner reduce, amend, affect or modify the terms,
conditions, provisions, rights and obligations set forth in the
Master Declaration or Neighborhood Declaration.

Cs A copy of each amendment shall be filed and certified by
the Secretary of State of the State of Florida.

D. A certified copy of each such amendment shall be attached
to any certified copy of these Articles and shall be part of such
Articles and an exhibit to the Neighborhood Declaration upon the
recording of the Neighborhood Declaration; or, in lieu thereof,
"Restated Articles" (as defined in Article XV) may be adopted and
a certified copy thereof shall be attached as an exhibit to the
Neighborhood Declaration upon recordation thereof.

E. There shall be no amendment to these Articles which shall
abridge, amend or alter the rights of: (i) Declarant, including,
without limitation, the right to designate and select the Directors
as provided in Article X hereof and the rights reserved to
Declarant in the Neighborhood Declaration, without the prior
written consent thereto by Declarant; and (ii) any Institutiocnal
Mortgagee without the prior written consent of such Institutional
Mortgagee.

ARTICLE XIV
SUCCEESOR ENTITIES

In the event of the dissolution of the Neighborhood
Association, or any successor entity thereto, any property
dedicated or conveyed to the Neighborhood Association shall be
transferred to either a successor entity or an appropriate
governmental agency or public bedy to be maintained for the
purposes for which the Neighborhood Association, or a successor
thereto, was maintaining such property in accordance with the terms
and provisions under which such property was being held by the
Neighborhood Associatien, or such successor.

ARTICLE XV
RESTATEMENT OF ARTICLES

A. All provisions contained within these Articles plus any
amendments thereto may at any time be integrated into a single
instrument as "Restated Articles" and adopted by the Board of
birectors. Such Restated Articles shall be specifically designated
as such and shall state, either in the heading or in the
introductory paragraph, the name of the Neighborhood Association
and, if it has been changed, the name under which it was originally
incorporated and the date of £iling of the originmal Articles or any

—9-
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restatements thereof in the Office of the Secretary of State of
Florida. Such Restated Articles shall also state that they were
duly adopted by the Board of Directors and that such Restated
Articles only restate and integrate and do not further amend the
provisions of these Articles as theretofore amended, or that any
amendment included therein has been adopted pursuant to Article
XIII hereof and that there is no discrepancy between these Articles
as theretofore amended and provisions of the Restated Articles
other than the inclusion of the properly adopted amendments.

B. Upon the filing of Restated Articles by the Secretary of
State of Florida, the original Articles, as theretofore amended,
shall be superseded, and thenceforth the Restated Articles shall
be these Articles of Incorporation of the Neighborhood Association.

C. Amendments may be made simultaneously with restatement
of these Articles if the requirements of Article XIII are complied
with, In such event, the Articles of Incorporaticn shall be
specifically designated as such.

ARTICLE XVI
REGISTERED OPFICE AND REGIOSTERED AGENT

The street address of the initial registered office of the
Neighborhood Association is One Corporate Drive, Palm Coast,
Florida 32051 and the initial Registered Agent of the Neighborhoeod
Assoclation at that address shall ba John L. Schlegel.

IN WITNESS WHEREOF, we, JOHN L. SCHLEGEL, DAVID TEAL and STEVE
TUBBS, the Incorporators of the Island Estates Neighborhgod

Association,,Inc., have hereunto affixed our signatures this
day of @éir , 1989,

OHN L, SCHLEGEL

DAVID T

STEVE TUBBS/ '~
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The undersigned hereby accepts the designation of Registered
Agent of Island Estates Neighborhood Association, Inc. as set forth
in Article XVI of these Articles.

¥
STATE OF FLORIDA ) A
: SS:
COUNTY OF FLAGLER ) n, 2
o= B
I HEREBY CERTIFY that on this day, before me a NotaPy-Public

duly authorized in the State and County named above™to @ake
acknowledgements, personally appeared JOHN L. SCHLEGEL, DAVID TEAL
and STEVE TUBBS, to me known to be the persons described as the
Incorporators of the Island Estates Nicighborhood Associlation, Inc.
and who executed the foregoing Articles of Incorporation and they
acknowledged before that they executed the same for the purposes
therein expressed.

WITNESS my hand and official seal this ‘Z_’:""day of ng‘_.

Voo o/

Notary Public ~
meti?mission Expires:

Publk, State of Roride [SEAL]
My Commission Expires Juna 1, 1992

Ssoded Theu Yooy Fale » lnourmaes g,

1989.

STATE OF FLORIDA )
: SS:
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this day, before me a Notary Public
duly authorized in the state and County namad above to take
acknewledgements, personally appeared JOHN L. SCHLEGEL, to me known
to be the person described as initial Registered Agent, in and who
executed the foregoing Articles of Incorporation and he
acknowledged before me that he executed the same for the purposes

therein expressed.

WITNESS my hand and official seal this ﬂé‘aay of quﬁ_b_g,

Notary Public ’
My Commission Expires:

1989,

Notary Public, State of Foida [SEAL]
wpd\rwl\isle-est.aic\7 sssion Expres Jusa 1, 1992 .
10/02/89:ds B s thssmars e
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BY-LAWS
OF
ISLAND ESTATES NEIGHBORHOOD ASS8OCIATION, INC.
(A FPlorida Corporation Not Por Profit)

ARTICLE 1
IDENTIFICATION OF ASSOCTIATION

These are the By-Laws of 1Island Estates Neighborhood
Association, Inc., hereinafter referred to as the "Association,”
as duly adopted by its Board of Directors. The Association is a
corporation not for profit, organrized pursuant to and under Chapter
617 of the Florida Statutes.
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1.1 The purposes for which this Association is organized are
to take title to, operate, administer, manage, lease and maintain
the Neighborhood Common Areas of the Island Estates Neighborhood
or such portions thereof or of Hammock Dunes as are dedicated to
or made the responsibility of the Association in the Island Estates
Neighborhood Declaration or in any of the Master Documents in
accordance with the terms of and purposes set forth therein; and
to conduct any lawful business permitted under the laws of the N |
State of Florilda for corporations not for profit in order to carry L
out the covenants and enforce the provisions of any of the Island N 3
Estates Neighborhood Documents. The Neighborhood Association is :~~‘
NOT a condominium association under Chapter 718, Florida Statutes. :

1.2 The office of the Association shall presently be at 1
Corporate Drive, Palm Coast, Florida 32501, and thereafter may be
located at any place in Flagler County, Florida designated by the
Board of Directors of the Association. :

1.3 The fiscal year of the Association shall be the calendar
year,

1.4 The seal of the Assoclation shall bear the name of the
Association, the word “Florida", and the words "Corporation Not
For Profit",. '

ARTICLE 2
EFINTTIONS

;' : 2.1 All terms which are defined in the Declaration of
5 e Protective Covenants, Conditions, and Restrictions for Island
W Estates Neighborhood ("Declaration") shall be used herein with the

7y sameimeanings as defined in said Declaration, except as set forth A
- herein. ' b

; EXHIBIT “D"
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2.2 "Association™ as used herein shall mean the Island
Estates Neighborhood Association, Inc., a Florida corporation not 3
for profit. P

ARTICLE 3
MEMBERSHIP IN THE ASS0CIATION,
MEMBERS'! MEETINGS, VOTING AND PROXIES:; VOTING MEMBER

3.1 The ¢ualification of members, the manner of their
admission to membership in the Association and the manner of the

termination of such membership shall be as set forth in Article Vv
of the Articles.

3.2 The members shall meet annually at the office of the
Association or such other place in Flagler County, Florida, as
determined by the Board of Directors and as designated in the
notice of such meeting at such time and on such day in the month
of August of each year (the "Annual Meeting™) commencing with the
year 1990 as determined by the Board of Directors; provided,
however, that said date may be changed by resolution of the Board
of Directors so long as the Annual Meeting for any year shall be
held not later than thirteen (13) months after the last preceding
Annual Meeting. The purpose of the Annual Meeting shall be to hear
reports of the officers, elect members to the Board of Directors
(subject to the provisions of Article VIII of the Articles), and

to transact any other business authorized to be transacted by the
members.

QL 0411e5c0963

3.3 Special meetings of the members shall be held at any
place within Flagler County, Florida, whenever called by the
President or a majority of the Board of Directors. A special
meeting must be called by the President upon receipt of a written
request from one-fourth (1/4) of the members.

3.4 A written notice of the meeting (whether the Annual

Meeting or a special meeting of the members) shall be mailed to

each menber entitled to vote at his last known address as it

appears on the books of the Association. Such written notice of

an Annual Meeting shall be mailed to each member not less than

fourteen (14) days nor more than forty (40) days prior to the date

of the Annual Meeting. Written notice of a special meeting of the

: members shall be mailed not less than ten (10) days nor more than

- forty (40) days prior to the date of a special meeting. The notice
A shall state the time and place of such meeting and the object for

which the meeting is called and shall be signed by an officer of
the Association. Notice of the Annual Meeting shall be posted at
a conspicuous place on Island Estates Neighborhood at last fourteen
(14) days prior to an Annual Meeting. If a meeting of the menbers,
either a special meeting or an Annual Meeting is one which, by
express provision of the Neighborhood Documents, there is permitted

-z.v
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or required a greater or lesser amount of time for the mailing or
posting of notice than is required or permitted by the provisions
of this Section 3.4, then the aforesaid express provision shall
govern. Any provision herein to the contrary notwithstanding,
notice of any meeting may be waived by any rember before, during
or after a meeting, which waiver shall be in writing and shall set
forth a waiver of written notice of such meeting.

3.5 The members may, at the discretion of the Board of ‘
Directors, act by written agreement in lieu of meeting, provided T
written notice of the matter or matters to be agreed upon is given '
to the members at the addresses and within the time periods set
forth in Section 3.4 herein or duly waived in accordance with such
Section. The decision of the majority of the members as to the
matter or matters to bhe agreed upon (as evidenced by written
response to be solicited in the notice) shall be binding on the
members provided a quorum of the members submits a response. The
notice shall set forth a time period during which time a response
must be made by a member.

QR 0411r5c0964

3.6 Except as otherwise provided in the Articles, a guorum
of the members shall consist of persons entitled to cast a majority
of the votes of the entire membership and decisions shall be made
by owners of a plurality of the Dwelling Units and Property Units
represented at a meeting at which a quorum is present. A member
may join in the action of a meeting by signing and concurring in
the minutes thereof and such a signing shall constitute the
presence of such parties for the purpose of determining a quorum.
When a quorum is present at any meeting and a question which raises
the jurisdiction of such meeting is presented, the holders of a
majority of the voting rights present in person or represented by
written proxy shall be required to decide the question. However,
if the question is one which, by express provisions of the
Neighborhood Documents, requires a vote other than the majority
vote of a quorum, then such express provision shall govern and
control the required vote on the decision of such question.

3.7 If any meeting of the members cannot be organized because
a quorum is not in attendance, the members who are present, either
in person or by proxy, may adjourn the meeting from time to time
until a quorum is present. In the case of a meeting being
postponed, the notice provisions for the adjournment shall be as
determined by the Board of Directors.

3.8 Minutes of all meetings of the members shall be kept in
a businesslike manner and be available for inspection by the
members, Directors and Institutional Mortgagees at all reasonable
times. The Association shall retain minutes for at least seven
(7)l yvears subsequent to the date of the meeting the minutes
reflect.

- 3 -
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3.9 Voting rights of members shall be as stated in the
Neighborhood Declaration and Articles. Such votes may be cast in
person, by proxy or by "Certificate" (as defined in Article VII
of the Neighborhood Declaration). "Proxy" is defined to mean an
instrument containing the appointment of a person who is
substituted by a member to vote for him and in the member's place
and stead. Proxies shall be in writing and shall be valid only
for the particular meeting designated therein and any adjournments
thereof if so stated. A proxy must be filed with the Secretary of
the Association before commencement of the particular meeting
designated in the proxy. The proxy may be revoked prior to the
time a vote is cast according teo such proxy.

3.10 At any time prior to a vote upon any matter at a meeting
of the members, any member may demand the use of a secret written
ballot for voting on such matter. The Chairman of the meeting
shall call for nominations for Inspectors of Election to collect

and tally written ballots upon the completion of balloting upon the
subject matter.

3.11 Cumulative voting shall not be permitted.

3.12 The Island Estates Neighborhood is entitled to elect
one (1) Voting Member to the Owners' Association in accordance with
the Master Documents. The election of the Voting Member shall be
in accordance with the Articles, and the election shall be
conducted in the following manner: (a) election of the Voting
Member shall be held at the special meeting described in Articles
V, Section G of the Articles; (b) Nominations for the Voting Member
shall be the responsibility of a special nominating committee (the
"Woting Member Nominating Committee"). The Voting Member
Nominating Committee shall be comprised of no less than three (3)
nor more than (5) Dwelling Unit oOwners in the Island Estates
Neighborhood who shall be appointed by the Board of Directors no
less than ninety (99) days prior to the special meeting described
in the Articles. The chairperson shall be a Director. The Voting
Member Nominating Committee shall have the responsibility of
preparing a slate of candidates for the election of the Voting
Member. The Voting Member Nominating Committee shall provide the
slate of candidates to the Board of Directors for its approval.
If approved, the Board of Directors shall then provide the slate
of candidates to the members at the time the members receive notice
of the meeting, as set forth in the Articles. The members may
nominate additional candidates at the meeting at which the votes
are cast, and nothing herein shall be construed to limit a member's
right to vote for a candidate other than those presented by the
Voting Member Nominating Committee.

- 4 -

SHEET 4 OF 18




g T e g
s o et 8 5 R A N e a1 TR B

QEE 041 1r25c0966

ARTICLE 4
BOARD _OF DIRECTORS: DIRECTORS' MPETINGS

4.1 The form of administration of the Association shall be
by a Board of not less than three (3) Directors, subject to the
increase as set forth in Article X of the Articles.

4.2 The provisions of the Articles setting forth the
selection, election, designation and removal of Directors are
hereby incorporated herein by reference. The election of Directors
shall be conducted in the following manner: {a) Election of
Directors shall be held at the Annual Meeting, except as may be
provided herein to the contrary; (b) Nominations for Directors
shall be made from the floor; (c) The election shall be by written
ballot (unless dispensed with by majority consent of the members
represented at the meeting) and decided by a plurality of the votes
cast for each candidate. Each Unit entitled to vote shall have a
number of votes equal to the number of vacancies to be filled. No
Unit may cast more than one vote for one candidate.

4.3 Subject to Section 4.5 below and to Declarant's rights
as set forth in the Articles and as set forth in Section 4.5(c)
below, vacancies on the Board of Directors shall be filled by
persons appointed by the remaining Directors. Any such person
shall be a Director and have all cof the rights, privileges, duties
and obligations as a Director elected at an Annual Meeting and
shall serve for the term prescribed in Section 4.4 of these By-
Laws.

4.4 The term of each Director's service shall extend until
the next Annual Meeting at which his term expires as provided in
Article X of the Articles, and until his successor is duly elected
and qualified, or until he is removed in the manner elsewhere
provided herein.

4.5 (a) A Director elected by the members other than
Declarant may be removed from office upen the affirmative vote or
the agreement in writing of a majority of the members other than
Declarant at a special meeting of the members other than Declarant
for any reason deemed by the members other than Declarant to be in
the best interests of the Association. A meeting of members other
than Declarant to so remove a Director elected by them shall be
held, subject to the notice provisions of Section 3.4 hereof, upon
the written request of ten percent (10%) of the members other than
Declarant. However, before any Director is removed from office,
he shall be notified in writing prior to the meeting at which a
motion will be made te remove him that such a motion will be made,
and such Director shall be given an opportunity to be heard at such
meeting shoula e be present prior to the vote on his removal.

-—5-.
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(b) Members other than Declarant shall elect, at a
special meeting of the members or at an Annual Meeting, persons to
£ill vacancies on the Board of Directors caused by the removal of
a Director elected by members other than Declarant in accordance
with Section 4.5(a) above.

(¢) A Director designated by Declarant, as provided in
the Articles, may be removed only by Declarant in its sole and
absolute discretion and without any need for a meeting or vote.
Declarant shall have the unqualified right to name a successor for
any Director designated and thereafter removed by it or for any
vacancy on the Board of Directors as to a Director designated by
it and Declarant shall notify the Board of Directors of the name
of the respective successor Director and the commencement date for
the term of such successor Director. No Director or officer
designated or appointed by Declarant shall be required to be a
member of the Associaiton.

4.6 The organizational meeting of a newly elected Board of
Directors shall be held within ten (10) days of its election at
such place and time as shall be fixed by the Directors at the
meeting at which they were elected. No further notice of the
organizational meeting shall be necessary.

4.7 Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by
a majority of Directors. Special meetings of the Board of
Directors may be called at the discretion of the President of the
Association. Special meetings must be called by the Secretary at
the written reijuest of one-third (1/3) of the Directors.

4.8 Notice of the time and place of regular and special
meetings of the Board of Directors, or adjournments thereof, shall
be given to each Director personally or by mail, telephone or
telegraph at least three (3) days prior to the day named for such
meeting. Except in an emergency, notice of a Board of Directors
meeting shall be posted conspicuocusly on the Island Estates
Neighborhood forty-eight (48) hours in advance for the attention
of members., Notice of any meeting where Special Assessments
against members are to be considered by the Board of Directors for
any reason shall specifically contain a statement that Special
Assessments will be considered and the nature of any such Special
Assessments. Any Director may waive notice of a meeting before,
during or after a meeting, and such waiver shall be deemed
equivalent to the receipt of notice by such Director.

4.9 A quorum of the Board of Directors shall consist of the
Directors entitled to cast a majority of the votes of the entire
Board of Directors. Matters approved by a majority of the
Directors present at a meeting at which a quorum is present shall

-6-
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. constitute the official acts of the Board of Directors, except as

specifically otherwise provided in the Neighborhood Declaration,
Articles or elsewhere herein. If at any meeting of the Board of
Directors there shall be less than a quorum present, the majority
of those present may adjourn the meeting from time to time until
a quorum is present. At any meeting being held because of such an
adjournment, any business which might have been transacted at the
meeting as originally called may be transacted. In the case of a
meeting, notice to the Directors of such adjournment shall, subject
to the Neighborhood Declaration, be as determined by the Board of
Directors.

4.10 The presiding officer at Board of Directors meetings
shall be the President.

4.11 Directors' fees, if any, shall be determined by a
majority of the members.

4.12 Minutes of all meetings of the Board of Directors shall
be kept in a businesslike manner and be available for inspection
by members and Directors and Institutional Mortgagees at all
reasonable times. The minutes shall be retained by the Association
for at least seven (7) years subsequent to the date of the meeting
the minutes reflect.

4.13 The Board of Directors shall have the power to appoint
executive committees of the Board of Directors consisting of not
less than two (2) Directors. Executive committees shall have and
exercise such powers of the Board of Directors as may be delegated
to such executive committee by the Board of Directors.

4.14 Meetings of the Board of Directors shall be open to all
nembers. Unless a member serves as a Director or unless he has
been specifically invited by the Directors to paxticipate in a
meeting of the Board of Directors, such member shall not
participate in the meeting, but shall only be entitled to act as
an obhserver. In the event that a member not serving as a Director
or not otherwise invited by the Directors to participate in a
meeting attempts to become more than a mere observer at such
meeting or conducts himself in a manner detrimental to the carrying
on of such meeting, then any Director may expel said member from
the meeting by any reasonable means which may be necessary to
accomplish such expulsion. Also, any Director shall have the right
to exclude from any meeting of the Board of Directors any person
who is not able to provide sufficient proof that he is a member,
unless said person was specifically invited by the Directors to
participate in such meeting.

4.15 No Director shall receive any compensation from the
Association for acting as such unless approved by members
representing a majority of the votes of the Association at a

SHEET 7 OF 18




0EF 041 1p26c0969

regular or special meeting of the Association; provided any
Director may be reimbursed for any expenses incurred on behalf of
the Association upon approval of a majority of the other Directors.

ARTICLE 5
POWERS _AND DUTIES_OF THE BOARD OF DIRECTORE

All of the powers and duties of the Association, including
those existing under the Island Estates Neighborhood Documents,
shall be exercised by the Board of Directors, unless otherwise
specifically delegated therein to the members. Such powers and
duties of the Board of Directors shall be exercised in accordance
with the provisions of the Island Estates Neighborhood Documents
and shall include, but not be limited to, the following:

5.1 Making and collecting Annual and Special Assessments
(hereinafter collectively referred to as "“Assessments") against
members to pay the costs of Neighborhood Common Expenses, and the
members' portion of Operating Expenses and Neighborhood
Assessments. These Assessments shall be collected by the
Association through payments made directly to it by the members as
set forth in the Declaration.

5.2 Using the proceeds of Assessments in the exercise of the
powers and duties of the Association and the Board of Directors.

5.3 Maintaining, repairing and operating the Island Estates
Neighborhoed property except for such portions which may be
maintained by the Owners' Association, as provided in the Master
Declaration.

5.4 Reconstructing improvements after casualties and losses
and making further authorized improvements of the Island Estates
Neighborhood.

5.5 Making and amending rules and regulations with respect
to Island Estates Neighborhood.

5.6 Approving or disapproving of proposed purchasers,
lessees, or mortgagees of Units and those acquiring Units by gift,
devise, or inheritance and other transferees in accordance with the
provisions set forth in the Nzighborhood Declaration or the Master
Declaration.

5.7 Enforcing by legal means the provisions of the
Neighborhood Documents including the Neighborhood Declaration, the
Articles, these By-Laws, and the Master Declaration (to the extent
permitted thereunder) and the rules and regulations adopted by the
Association.

—8\-
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5.8 To contract for the management and maintenance of the
Island Estates Neighborhood property and to authorize a management
agent to assist the Association in carrying out its powers and
duties by perforning such functions as the submission of proposals,
collection of Assessments, preparation of records, enforcement of
rules and requlations and maintenance, repair and replacement of
Neighborhood Common Areas and other services with funds that shall
be made available by the Association for such purposes and to
terminate such contracts and authorizations. The Association and
its officers shall, however, retain at all times the powers and

- duties granted by the Neighborhood Documents including, but not
limited to, the levying of Assessments, promulgation of rules and
regulations and execution of contracts on behalf of the
Association,

5.8 Paying taxes and assessments which are or may become
liens against the Neighborhood Common Areas and any Units owned by
the Association and assessing the same against Units which are or
may become subject to such liens.

5.10 Purchasing and carrying insurance for the protection of
Dwelling Unit Owners, Property Unit Owners and the Association
against casualty and liability for Island Estates Neighborhood.

5.11 Paying costs of all power, water, sewer and other
utility services rendered to the Island Estates Neighborhood and
not billed to owners of individual Units.

5.12 Hiring and retaining such employees as are necessary to
administer and carry out the services required for the proper
administration of the purposes of this Association, including the
hiring of a resident manager and paying all salaries therefor.

5.13 Performing all of the covenants, conditions and
obligations set forth in the Neighborhood Declaraticn and the
Master Declaration or required thereby.

5.14 To acquire, own, mortgage and convey real and personal
property and take such other reasonable actions in that regard.

ARTICLE 6
OFFICERS OF ASSOCTATION
6.1 The officers of the Association shall be a President,
who shall be a Director, one (1) or several Vice Presidents, a
Treasurer and a Secretary, all of whom shall be elected annually
by the Board of Directors. Any officer may be removed without
cause from office by a vote of the Directors at any meeting of the
Board of Directors. The Board of Directors shall, from time to
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time, appoint such other officers and assistant officers and
designate their powers and duties as the Board of Directors shall
find to be required to manage the affairs of the Association.

6.2 The President shall be the chief executive officer of
the Association. He shall have all of the powers and duties which
are usually vested in the office of the President of a property
owners association, including, but not limited to, the power to
appoint such committees at such times from among the members as he
may, in his discretion, determine appropriate to assist in
conducting the affairs of the Association. The President shall
preside at all meetings of the Board of Directors.

6.3 In the absence or disability of the President, the Vice
President shall exercise the powers and perform the duties of the
President. The Vice President shall alsoc generally assist the
President and exercise such other powers and perform such other
duties as shall be prescribed by the Board of Directors. In the
event there shall be more than one (1) Vice President elected by
the Board of Directors, then they shall be designated "First",
"Second", etc., and shall exercise the powers and perform the
duties of the Presidency in such order.

6.4 The Secretary shall cause to be kept the minutes of all
meetings of the Board of Directors and the members, which minutes
shall be kept in a businesslike manner and shall be available for
inspection by members and Directors at all reasonable times. He
shall have custody of the seal of the Association and shall affix
the same to instruments requiring such seal when duly authorized
and directed by the Board of Directors to do so. He shall keep
the records of the Association, except those of the Treasurer, and
shall perform all of the duties incident to the office of Secretary
of the Association as may be required by the Board of Directors or
the President. The Assistant Secretary, if any, shall perform the
duties of the Secretary when the Secretary is absent and shall
assist the Secretary.

6.5 The Treasurer shall have custody of all of the property
of the Association, including funds, securities and evidences of
indebtedness. He shall keep the assessment rolls and accounts of
the members, keep the books of the Association in accordance with
good accounting practices and shall perform all of the duties
incident to the office of a Treasurer. The Assistant Treasurer,
if any, shall perform the duties of the Treasurer whenever the
Treasurer 1s absent and shall assist the Treasurer.

6.6 The compensation, if any, of all officers and other
employees of the Association shall be fived by the Board of
Directors. This provision shall not preclude the Board of
Directors from employing a Director as an employee of the

.—10-
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Association nor preclude the contracting with a Director for the
management of the Island Estates Neighborhood.

ARTICLE 7
ACCOUNTING RECORDS: FIBCAL MANAGEMENT

7.1 The Association shall maintain accounting records in
accordance with generally accepted accounting principles which
shall be open to inspection by members or their authorized
representatives at reasonable times. Such authorization as a
representative of a member must be in writing and be signed by the
member giving such authorizatlion and be dated within sixty (60)
days of the date of any such inspection. Written summaries of the
accounting records shall be supplied at least annually te the
members. The accounting records shall include (a) a record of all
receipts and expenditures; (b) an account for each Unit which shall
designate the name and address of the Unit Owner, the amount of
each Assessment charged to the Unit, the amounts and due dates for
each Assessment, the amounts paid upon such account and the balance
due for each Unit; (c) an account indicating the Neighborhood
Common Expenses allocated under the Neighborhood Budget and the
Neighborhood Common Expenses actually incurred during the course
of the fiscal year; and (d) an account for Neighborhood Assessments
and Operating Expenses charged against the Association and the
amount assessed against each Unit.

OFF 041 1p6£0972

7.2 (a) The Board of Directors shall adopt a budget of the
Neighborhood Common Expenses of the Association (the "Budget") for
each forthcoming fiscal year at a regular or special meeting of the
Board of Directors ("Budget Meeting") called for that purpose not
later than November 1 of each year. 1In the event a Budget is not
adopted during such period, it shall not abrogate or alter Unit
owners' obligations to pay Neighborhood Common Expenses. Prior to
the Budget Meeting, a proposed Budget shall be prepared by or on
behalf of the Board of Directors, which Budget shall include, where
applicable, but not be limited to, the following items of expense:

(1) Administration of the Association
(ii) Management fees
(iii) Maintenance
(iv) Taxes upon Association property
(v) Insurance
(vi) Other expenses
(vii) Security provisions
(viii) oOperating capital
(ix) Reserves
(x) Association's share of Operating Expenses

Copies of the proposed Budget and notice of the
exact time and place of the Budget Meeting shall be mailed to each
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member at the member's last known address, as reflected on the
books and records of the Association, not less than thirty (30)
days prior to said Budget Meeting, and the Budget Meeting shall be
open to the members., Failure to timely adopt a Budget shall not
alter or abrogate the obligation to pay Neighborhood Common
Expenses.

(b) The Board of Directors shall disclose in the Budget
the estimated Operating Expenses charged against the members of the
Association by the Owner's Association.

(¢) The Board of Directors may also include in any such
proposed Budget a sum of money as a Neighborhood Common ExXpense
Assessment for the making of betterments to the Island Estates
Neighborhood, for anticipated expenses by the Association which are
not anticipated to be incurred on a regular or annual basis or for
the establishment of reserves for repair or replacement of the
Island Estates Neighborhood property either annually or from time
to time as the PBoard of Directors shall determine the same to be
necessary. This sum of money so fixed may then be levied upon the
members by the Board of Directors as a Special Assessment and shall
be considered an "Excluded Expense" under Section 7.3(a) hereof.
In addition, the Board of Directors shall include, on an annual
basis, +the establishment of reserve accounts for capital
expenditures and deferred maintenance of Island Estates
Neighborhood property. The amount to be reserved shall be computed
by means of a formula which is based upon estimated life and
estimated replacement cost of each reserve item. This sum of money
shall also be considered an Excluded Expense under Section 7.3(a)
hereof. Notwithstanding anything contained herein, the members
may, by a majority vote, determine for a particular fiscal year to
budget no reserves or reserves less adequate than required herein.

(d) In administering the finances of the Association,
the following procedures shall govern: (i) the fiscal year shall
be the calendar year; (ii) any income received by the Association
in any calendar year may be used by the Association to pay expenses
incurred by the Association in the same cazlendar year; (iii) there
shall be apportioned between calendar years on a pro rata basis any
expenses which are prepaid in any one calendar year for
Neighborhood Common Expenses which cover more than such calendar
year; (iv) Assessments shall be made not less frequently than
monthly, or as otherwise determined by the Board of Directors, in
amounts no less than are required to provide funds in advance for
payment of all of the anticipated current expenses and for all
unpaid expenses previously incurred; and (v) Neighborhood Common
Expenses incurred in a calendar year shall be charged against
income for the same calendar year regardless of when the bill for
such Neighborhood Common Expenses is received. Notwithstanding the
foregoing, Neighborhood Common Expense Assessments shall be of
sufficient magnitude to insure an adequacy and availability of cash
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to meet all budgeted expenses and anticipated cash needs in any
calendar year.

(e) The depository of the Association shall be such bank
or banks as shall be designated from time to time by the Board of
Directors in which the monies of the Association shall be
deposited. Withdrawal of monies from such account shall be only

by checks signed by such persons as are authorized by the Board of
Directors.

(f) A report of the actual receipts and expenditures of
the Association for the previous twelve (12} months shall be
prepared annually by an accountant or Certified Public Accountant
designated by the Board of Directors, and a copy of such report
shall be furnished to each member no later than the first day of
April of the year following the year for which the report is made.
The report shall be deemed to be furnished to the member upon its
delivery or mailing to the member at his last known address shown
on the books and records of the Association.

7.3 (a) Should the budget adopted by the Board of Directors
at the Budget Meeting regquire Neighborhood Common Expense
Assessments against the members of an amount not greater than one
hundred fifteen percent (115%) of such Neighborhood Common Exnense
Assessments for the prior year, the Budget shall be deemed
approved. If, however, the Neighborhood Common Expense Assessments
required to meet the Budget exceed one hundred fifteen percent
(115%) of such Neighborhood Common Expense Assessments against the
members for the preceding year (an "Excess Assessment”}), then the
provisions of Sections 7.3(b) and (c) hereof shall be applicable;
provided that in ceomputing whether a Neighborhood Common Expense
Assessment constitutes an Excess Assessment, there shall be
excluded from such computation certain expenses (the "“Excluded
Expenses"), including the following:

(i) Reasonable reserves for repair or replace-
ment of the Neighborhood property:

(ii) Anticipated expenses by the Association which
are not anticipated to be incurred on a regular or annual basis;

(1ii) Neighborhood Common Expense Assessments for
betterments to the Neighborhood property; and

(iv) Any Neighborhood Common Expenses for
insurance or utilities.

{b) Prior to the Neighborhood Turnover, should an Excess
Assessment be adopted by the Board of Directors, then a special

meeting of the members shall be called by the Board of Directors
which shall be held not less than ten (10) days subsegquent to the

- 13 -
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sending of written notice to each member, but within twenty (20)

days after the Budget Meeting. At said special meeting the Excess
if) Assessment shall be presented to the members. If at said special
i~ meeting a majority of the members shall approve the Excess
™ Assessment, then the Budget adopted by the Board of Directors shall
& be the final Budget. If, at said special meeting of the members
Lt a majority of the members shall not approve the Excess Assessment,
& then the Board of Directors shall reconvene at a special meetmg
o= SO 2s to reduce the items of anticipated expense in the Budget,
- other than the Excluded Expenses, in an amount necessary so that

the Budget adopted by the Board of Directors will not result in an

g Excess Assessment against the Members.
ﬂ-_t’_, (c) After Neighborhood Turnover, should the Excess
o Assessment be adopted by the Board of Directors, then upon written

application requesting a special meeting signed by ten percent
(10%) or more of the members and delivered to the Board of
Directors within twenty (20) days after the Budget Meeting, the
Board of Directors shall call a special meeting to be held not less
than ten (10) days subsequent to the sending of written notice to
each member, but within thirty (30) days of the delivery of such
application and shall enact a revision of the Budget. The
enactment of a revision of the Budget shall require approval of not
less than two~thirds (2/3) of the members. If such revised Budget
shall be the final Budget, or if a revised Budget is not enacted
at such special meeting, then the Budget originally adopted by the
Board of Directors shall be the final Budget. If no written
application is delivered, as provided herein, then the Budget
originally adopted by the Board of Directors shall be the final
Budget.

(d) Notwithstanding the provisions of this Section 7.3,
the Board of Directors does not have the authority or power to
reduce the Association's share of Operating Expenses assessed by
the Owners' Association pursuant to the Master Declaration and the
Neighborhood Documents. This statement is for explanation purposes
only and a deletion or amendment hereof cannot grant or convey such
authority or power.

(e) No Board of Directors shall be required to
anticipate revenue from Assessments or expend funds to pay for
Neighborhood Common Expenses not included in the Budget or which
shall exceed bhudgeted items and no Board of Directors shall be
required to engage in deficit spending. Should there exist any
deficiency which results from there being greater Neighborhood
Common Expenses than income from Assessments, then such deficits
shall be carried into the next succeeding year's budget as a
deficiency or shall be the subject of a Special Assessment to be
levied by the Board of Directors as otherwise provided in the
Neighborhood Declaration.
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7.4 (a) The Budget constitutes an estimate of the expenses
of the Association and for the Neighborhoed. Subsecquent to the
"Original Assessment Period" (as described in the Declaration),
this estimate of the expenses of the Neighborhood Associatien and
the Neighborhood shall be divided by the number of Units within
the Neighborhood and the resultant product plus the share of
Operating Expenses attributable to each Unit shall constitute the
Annual Assessment for such Unit.

{b) Notwithstanding the allocation to each Unit of its
Annual Assessment, a Unit Owner shall also be liable for any

: Specilal Assessments levied against his Unit by the Board of

Directors as provided in the Declaration or by the Owners!'
Association as provided in the Master Declaration.

7.5 The Association shall collect Annual Assessments and
Special Assessments from the Unit Owners in the manner set forth
in the Neighborhoed Declaration and the other Neighborhood
Documents.

ARTICLE 8
ULES REGU 8

The Board of Directors may adopt rules and regulations or
anend or rescind existing rules and regulations for the operation
and use of the Island Estates Neighborhood property by Unit
Oowners (provided that such rules and regulations are not
inconsistent with those promulgated by the Owners' Association) at
any meeting of the Board of Directors; provided, however, that such
rules and regulations are not inconsistent with other Neighborhood
Documents. Copies of any rules and requlations promulgated,
amended or rescinded shall be mailed to all Unit Owners at their
last known address as shown on the books and records of the
Association and shall not take effect until forty-eight (48} hours
after such mailing.

ARTICLE 9
ENFORCEMENT PROCEDURES

Pursuant to Article XX, Paragraph B of the Neighborhood
Declaration, the BAssociation shall have the right to assess
reasonable fines against an Owner or its guests, relatives, or
lessees, in the manner provided herein, and such fines shall be
collectible as any other assessment. The Association shall have
a "Special Lien"™ against the Unit Owners and Units against which
a fine has been assessed or levied. Each Board of Directors (the
"Appointing Board") shall have the power to create an "Enforcement
Committee" to be comprised of three (3) members, one of which shall
be a member of the Board of Directors, and one of which shall be

- 15 =
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designated as the Chairperson thereof. The Appointing Board shall
also designate an Alternate Enforcement Committee Member to serve
in the place of an absent member of the Enforcement Committee. The
Enforcement Committee shall serve a term consistent with the term
of its Appointing Board. Members of the Enforcement Committee may
be replaced with or without cause by majority wvote of the
Appointing Board.

(a) Conduct of Enforcement Hearing.

(1) The Chairperson of the Enforcement Committee may
call hearings of the Enforcement Committee; hearings may also be

called by written notice signed by any member of the Enforcement
Conmittee.

(2) The Chairperson shall present each case before the
entire Enforcement Committee, and the "Alleged Non-complying
Member" shall be given reasonable opportunity to be heard after
the cChairperson's presentation. Formal rules of evidence shall
not apply, but fundamental due process shall be observed and shall
govern said proceedings.

(3) At the conclusion of the hearing, the Enforcement
Committee shall issue an order affording the proper relief, if any,
consistent with the powers granted herein. The order shall be by
motion approved by at least two (2) members of the Enforcement
Committee in order for the action to be official.

(b) Powers of the Enforcement Committee. The Enforcement
Committee shall have the power to:

(1) Adopt rules for the conduct of its hearings;

(2) Effectuate the provisions set forth in this
provision;

(3) 1Issue oxders consistent with this provision; and

(4) Order Non-complying members, adjudged so pursuant
to the provisions of this paragraph, to pay a fine not to exceed
Twenty-Five Dollars ($25.00) for each day the violation continues
past the date set by the Enforcement Committee for compliance, and
not to exceed Five Hundred Dollars ($500.00) under any
circumstances. A notarized copy of an order imposing a fine may
be recorded in the public records and thereafter shall constitute
a Special lien against the Unit owned by the Non-complying Member.
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(c) o e on=Co embers. Alleged Non-
complying Members shall be notified by certified mail, return
receipt recquested, or by hand delivery, of a hearing at least five
(5) days in advance of said hearing. No Alleged Non-Complying
Member shall be given notice of hearing before the Enforcement
Committee unless said Alleged Non-complying Member has first been
given reasonable cpportunity to rectify the alleged non-complying
condition.

ARTICLE 10
PRRLIAMENTARY RULES
The then latest edition of Robert's Rules of o0order shall

govern the conduct of meetings of this Association; provided,
however, if such rules and regulations are in conflict with the
Articles, these By~Laws or the Neighborhood Declaration, then the
Articles, By-Laws or Neighborhood Declaration, as the case may be,
shall govern.

ARTICLE 11
AMENDMENT OF THE BY=-LAWS

11.1 These By=-Laws may be amended by the affirmative vote of
not less than a majority of the members present at an Annual
Meeting or a special meeting of the members and the affirmative
approval of a majority of the Board of Directors at a regular or
special meeting of the Board of Directors. A copy of the proposed
amendment shall be sent to each member along with the notice of the
special meeting of the members or Annual Meeting., An amendment may
be approved at the same weeting of the Board of Directors and/or
members at which such amendment is proposed.

11.2 An amendment may be proposed by either the Board of
Directors or by the members, and after being proposed and approved
by one of such bodies, it must be approved by the other as above
set forth in order to become enacted as an amendment.

11.3 Amendments to these By-Laws shall be made in accordance
with the requirements of the law and amendments thereto in effect
at the time of amendment.

11.4 No modification or amendment to these By-Laws shall be
effective which would affect or impair the priority or validity of
a mortgage held by any Institutional Mortgagee or Declarant,
without the Institutional Mortgagee's or Declarant's prior written
consent.
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ARTICLE 12
55 _CONPLICT _
g In the event of any conflict between the provisions of the
O9 Neighborhood Declaration, the Master Declaration, the Articles and
& the provisions of these By-Laws, the provisions of the Neighborhood
& Declaration, the Master Declaration and/or Articles shall prevail.
=X
=W
-l
— The foregoing By-Laws of Island Estates Neighborhood
«# Association, Inc. are hereby adopted by all of the Directors of
< Island Estates Neighborhood Association, Inc. as and constituting
v the Board of Directors of said Association this day of
ww _ Destopev. , 1989. o
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K <7 ISLAND ESTATES NEIGHBORHOOD ASSOCIATION
1989 OPERATING BUDGET
RECEIPTS: : : Annual
= la OO 200 units at $107.11 per unit per month/or $21,422.00 monthly $257,064.00 ,
S9  (includes 18.89 a month for Hammock Dunes Owners' Association)
EDISBURSEMENTS:
.& ________ o
‘wme] ADMINISTRATION
wa EEeameSsEnEmed
= Management Fee $14,400.00
o) Accounting Services (included in Management Fee) N/A 1
e Corporate Annual Fee $35.00 [
gl&' Licenses & Permits N/A i
Audit Fees $2,000.00 |
Office Supplies $350.00 :
Legal Fees $200.00
TAXES
Income Tax N/A ?
Personal Property Tax N/A
Rezl Estate Tax N/2A
MAINTENANCE & REPAIR 1
Landscape Maintenance (specifications enclosed) $75,000.00 -
Landscape Malntenance Supplies $1,200.00 -
Extermination Services N/A L
Janitorial Supplies $150.00 "
Building Maintenance Supplies $600.00 ;.
Entry Sign Annual Maintepance $200.,00 l
UTILITIES B
Water N/A
Sewver N/A
Refuse i XY $672.00
Telephone _::'GU‘TCOQ,;‘, $600.00
Electric SN e, 'l’ $3,900.00
Irrigation P ) $37,953.00
Private PFire Protectior\fp : (Y gf, $1,791.40
: ix
ACCESS CONTROL 4,’2“.‘ ‘o 5 $52,000.00
----------- === (e s
INSURANCE ga 'l‘feaﬁ“{ﬁ:
"SI""E"-" & Jost Ao “:\3\?\‘; ) $900.00
rectors rs s nissions .
. General Liapllity ($1;8%8,000) $504.00
; No & 3= g7z
3 le-—é S~ DS
S5 =338
. .o I -
| o= B
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PLAT AGREEMENT, ISLAND ESTATES

THIS AGREEMENT is entered into this [ﬁﬁ» day ofw ’
4

1989 between ADMIRAL COCRPORATION of 1 Corporate Drive, Palm Coast,
Florida 32151 ("Developer") and the Board of Commissioners of Flagler
County, Florida, County Courthouse, Bunnell, Florida 32110 (the
"County"), and they are collectively referred to as "the parties".

WHEREAS, Developer has applied for and the County has approved a
plat of the Island Estates Subdivision, located on State Road AlA in
Flagler County, Florida,

In consideration of the mutual pronmises, covenants and conditions
contained herein, the parties agree as follows in regard to the plat:

1. Performance Bond

Prior to recordation of the plat, Developer shall post a
performance surety bond in 1lieu of installation of improvements as
provided in Section 71.01 of Flagler County Ordinance No. 78-8.

2. Plat Recordation

The plat shall be recorded at Map Book Q& Page43‘5/ , of
the Public Records of Flagler County, Florida.

3. Bonded Improvements

Along with improvements required by the plat, the bonded
improvements shall also include:

1. A two-lane bridge at the north end of Island Estates (the
north bridge) with an at-grade intersection with S.R.
AlA; and

2. A bridge on the east side of Island Estates (the new
south bridge) equal in width and adjacent to the existing
bridge on the east side of Island Estates (the existing
south bridge), and Developer anticipates commencing
construction of the new south bridge after completion of

the north bridge.

4. Phases
Island Estates will be developed in three phases, as
shown by the attached Exhibit A. Exhibit A may be

modified by Developer with the concurrence of the County

Engineer.
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Intersections with S.R. AlA

(2)

(b)

Developer will install turn lanes and intersection
improvements along S.R. AlA at the locations of the
north and south bridges, concurrently with <the
construction of the bridges, according to Florida
Department of Transportation requirements.

Developer shall install, at no expense to the County,
signalization of the intersection at the north bridge
according to Florida Department of Transportation
requirements. Contingent upon the Florida Department
of Transportation giving its consent, the
signalization will be completed on or before December
31, 1991, or on completion of the first 50 dwelling

units on Island Estates, whichever occurs first.

Building Permits

Along with fulfilling all County regulations for the

issuance of building permits, the following additional

requirements shall apply to Island Estates:

(a)

{b)

(c)

(d)

building permits for dwellings in each phase will not
be issued until the water supply system, wastewater
collection system, roads and road drainage are
completed for the phase for which the particular
permit is sought; and

Building permits for 1Island Estates will not be
igsued until access to the island is available by
means of two bridges capable of bearing the loads for
which the bridges are designed; one of the bridges
must be the north bridge, and the existing south
bridge may be the other; and

Building permits for 1Island Estates will not be
issued until the intersection improvements at the
north bridge (except signalization) are complete.

In recognition of developer's planned phasing of the
bridges, this rule means that building permits will

be issued when the northern bridge is complete enough
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to bear traffic for which it was designed. The

existing bridge is adequate to provide a second means

\
R e e ‘ d

subsecuent to the slab inspection wuntil this provi-

(N
. e\ of access.
e
S 7. Finished Floor Elevations
L
o
== (a) The minimum finished floor elevation for each lot is
<
) indicated on the plat. For each dwelling, upon
- .
P completion of the lowest floor or slab, a certifica-
78 . .
LO:.§ tion by a Florida 1licensed engineer or surveyor I
indicating that the minimum floor elevation has been E
fi
met will be submitted to the County. The County g
building department will not approve inspections E
xa
.L:

sion has been met.

(k) The minimum £floor elevation for Island Estates,

including garage floors, is elevation 8.0 NGVD.

T

8. Drainage Easements and Stormwater Retention Areas

3 S

(a) Drainage easements for roadway stormwater runoff will

be dedicated to the appropriate homeowner's associa-

IS AT TR A

tion, which will be responsible to maintain function-
al drainage on all such easements.

(b) The appropriate homeowner's association will maintain

stormwater retention areas on road rights-of-way.

(c) The retention area for each dwelling unit, if any,
will be located on the dwelling unit lot, and the lot
owner will be responsible to maintain it.

9. Setbacks
Setbacks are defined in Flagler County Ordinance No.
84-3. Minimum setbacks for Island Estates are:
Front Yard - 30 feet

Rear Yard - 20 feet
Side vYard - 20 feet

Except as provided herein, no building or structure may :
be located above ground within the rear yard setback, |
including dwelling units, garages, swimming pools, %
get-wet pools, hot tubs, screened enclosures, patios or
fences. Subject to approval by the County and the

Hammock Dunes Design Review Committee (which approval is
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1.

not guaranteed by this provision), structures which may
encroach into the rear-yard setback include boat docks,
boat houses, viewing decks, gazebos, walkways and similar
structures accessory to providing water access or views.

Miscellaneous

(a) This agreement has been negotiated fully between the
parties as an arms-length transaction. Both parties
participated fully in the preparation of this Agree-
ment. In the case of a dispute concerning the
interpretation of any provision of this Agreement,
both parties are deemed to have drafted, chosen and
selected the language.

(b) This Agreement shall be recorded in the Public
Records of Flagler County.

Dwelling Units

Flagler County Resolution No. 84-7, the Hammock Dunes
Development Order, Exhibit 17.5.2, allocates a total
of 897 dwelling units to Clusters 17 and 18, which
comprise Island  Estates. The Island@ Estates plat
proposes 200 dwelling units. Of the difference of 697
units, Developer and County agree to the reallocation of
134 units (15 percent) to other clusters. This Agreement
will result in a reduction of 563 dwelling units in

Hammock Dunes Development Order.

The Board of Commissioners of Flagler

Chalrman

Admiral Corporation

By: /QQ;/J2'j777§L££éML““”

E)Xe€. )i e President
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AMENDMENT TO PLAT AGREEMENT FOR ISLAND ESTATES

o 07 45pe1732

THIS AMENDMENT TO PLAT AGREEMENT FOR ISLAND ESTATES is entered
into this 34 _ day of May, 2001, by and between Barbara G. Arzonetti, 11 Avenue De
La Mar Parkway, Palm Coast, Florida, 32137, and the Board of County Commissioners )
of Flagler County, Florida, 1200 E. Moody Bivd., #1, Bunnell, Florida 32110.

WITNESSETH:

WHEREAS, the Plat Agreement of Island Estates was entered into between
Flagler County and the developer of Island Estates, a copy of which is recorded at
Official Records Book 409, page 224, Public Records of Flagler County, Florida;

g ol

WHEREAS, Barbara G. Arzonetti (Arzonetti) is the owner of Lot 135, Island
Estates;

WHEREAS, Arzonetti has requested an amendment to the Plat Agreement as it
affects her lot, and her lot only, such that the minimum finished floor elevation of her
garage can be located below elevation 8.0 NGVD, provided that it meets Federal
Emergency Management Administration (FEMA) requirements for the national flood
insurance program;

A AT A LA R

- kg

WHEREAS, all procedures required under Section 4.07.00, Flagler County Land
Development Code, have been met, including review and approval of the proposed
amendment by the Fiagler County engineering department and by the Flagler County
Technical Review Committee; and

WHEREAS, a public hearing on the proposed amendment was conducted by the
Flagler County Board of County Commissioners on April 16, 2001, certified mail, return
receipt mall notice of said public hearing having been provided to all property owners
who have purchased since the approval of the subdivision;

NOW THEREFORE, BE IT AGREED by and between the parties hereto, as
follows:

1. Article 7(b) of the Plat Agreement for Island Estates, as it affects only Lot
135, Island Estates, is hereby amended to read as follows:

7(b). The minimum floor elevation for Lot 135, island Estates,
excluding garages, shall be 8.0 NGVD. The minimum floor
elevation for garages shall meet the Federal Emergency
Management Agency (FEMA) standards of the National Flood }
Insurance Program in effect at the time of issuance of the building :
permit by Flagler County.

B L YRR YN ST e T

TR P IV

A7 Hhun Kot

| Fradda Piedr M- ATAZam STE
| Dhem Cons7 FL 32137

Page 10f 2

5 ’

]
#61Inst No:01014036 Date:@5/22/200) |
GAT FLABLER County '
By: \/. D.C. Time:16:18:03

N v ———— e e s i o i s i T g i



rec 0745p6:1733

2. This Agreement shall be recorded in the Official Records of Flagler
County, within 30 days from the execution by both parties, said recording to be done at
the expense of Arzonetti.

WITNESS OUR HANDS AND SEALS as of the date first above written.

FLAGLER COUNTY BOARD:OF COUNTY.
COMMISSIONERS =+ oSsiWely

( /m‘%?_“‘s“ V‘?‘ o
S' \Q D - ;-" .‘_‘.:'...“-j"
ATTEST: ( ; C

o‘.‘?):.i:
.- y-
J@ Darby, e
ﬁ;&mubm S
Gail Wadsworth, Clerk and Ex Officio d
Clerk to the Board
WITNESS:

%@ Mode I L,y

Barbara/é Arzor(tti

__M__J )< f—m“-"&"i_

STATE OF FLORIDA )
) ss:
COUNTY OF FLAGLER )

Before me, the undersigned aytfionty
Arzonetti, personally known to me/who [produ
identification and who did/did not take an cath.

My Co musm@pirej

personally appeared Barbara G.
d a Florida/ drivers license as

APPROVED BY THE
FLAGLER COUNTY BOARD
OF COUNTY COMMISSIONERS

onMM‘ *'(rez.om

Page 2 of 2




]

e e SR e

o ik o e T (6 B

D el
e

Inst No:00023537 Date:10/03/2000

SYD BY, GLER County

By: D.C. Time:10:14:04

RESOLUTION 200001 rec 071 0p16:124 92
ISLAND ESTATES NEIGHBORHOOD ASSOCIATION

A RESOLUTION PROVIDING FOR THE COLLECTION OF
DELINQUENT MEMBER ASSESSMENT PAYMENTS AND THE
FILING OF A CONTINUOUS LIEN ENCUMBERING A MEMBER’S
PROPERTY.

WHEREAS, the Island Estates Neighborhood Association, Inc., a Florida not-for-profit
corporation, under Chapter 617 F.S., was formed February 15, 1989; and

WHEREAS, the purpose of the corporation is to provide for a unified effort in protecting the
value of the property of the members of the corporation, in accordance with the Declaration of
Protective Covenants, Conditions and Restrictions for Island Estates Neighborhood Association, Inc.;
and

WHEREAS, the affairs of the Corporation shall be managed by a Board of Directors, who are
members of the corporation; and

WHEREAS, Article VIII of the Declaration of Protective Covenants, Conditions and
Restrictions for Island Estates Neighborhood Association, Inc. obligates each owner, by acceptance of
a deed, to pay to the Association annual assessments for the improvement and maintenance of common
elements; and

WHEREAS, the Declaration of Protective Covenants, Conditions and Restrictions for Island
Estates Neighborhood Association, Inc. and the Board of Directors has established all assessments are
due annually, in advance, in equal installments, payable on the first calendar day of each month of the
year for Island Estates Neighborhood; and

WHEREAS, According to Article VIII of the Declaration of Protective Covenants, Conditions
and Restrictions for Island Estates Neighborhood Association, Inc., any assessment not paid when due,
shall become delinquent and after a period of more than 15 days, each delinquent assessment shall
incur additional fees and costs for collection thereof, and thereupon may become a continuing lien on
the member’s parcel/condominium unit;

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF
DIRECTORS OF ISLAND ESTATES NEIGHBORHOOD
ASSOCIATION, INC,

1. Member assessments are considered to be the full and complete responsibility of each
Association Member. No action on the part of Association shall be required to advise any Member of
their financial obligation to Association.

2. Member assessments shall be considered due to the Association on the first day of each
calendar month, in advance, and late after the fifteenth calendar day following each due date. An
additional maintenance fee (late fee) of $25.00 is due with each late payment made 15 calendar days
after any monthly due date.

h et s m———— o e ¢ e o
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Resolution 2000-01
Page Two

3. Member assessments in excess of 90 days are considered seriously past due and the
Association, through its agent, is directed to identify same and specifically advise the Board of
Directors, at its next duly noticed meeting, of the amount and prevailing conditions of the delinquency,
and, as specifically directed by formal action of the Board of Directors, shall, in its sole discretion,
have the right to accelerate the entire amount of any assessments for twelve (12) months from the date
of the last overdue assessment based on the then current assessment amount.

4. Member assessments in excess of 180 days are further considered seriously past due and
the Association, through its agent, is directed to identify same and specifically advise the Board of
Directors, at its next duly noticed meeting, of the amount and prevailing conditions of the delinquency,
and, as specifically directed by formal action of the Board of Directors, shall commence the due
process for the filing of a continuous lien, as outlined with the Clerk of the Circuit Court of Flagler
County, encumbering the parcel/condominium unit of said delinquent member, his heirs, devisees,
personal representatives and assigns.

5. The Association, through its agent, is authorized and directed to provide a copy of this

Resolution to each Association member, by First Class, United States mail to the Address of Record as
contained in the records of the Corporation.

ADOPTED this /"a day of September, 2%’*
As Presi%t ;

As Secretary

STATE OF FLORIDA
COUNTY OF FLAGLER

BEFORE ME, personally appeared Terry Pendleton and Steriing Colee, to me known and
known to me to be the individuals described in and who executed the foregoing Resolution as
President and Secretary, respectively, of Island Estates Neighborhood Association, Inc., and
acknowledged to and before me that they executed such instrument and that the seal affixed is the
corporate seal of said corporation and that it was affixed to said instrument by due and regulatory
authority.

WITNESS my hand and official seal in the county and state last aforesaid this 9’ Z

day of September 2000. W %‘,’1 %

Notary Public

Fred Annon, 3r
MY COMMISSION ¢ CCI22844 EXPIRES

BONDED THRU TROY FAIN INSURANCE, INC.

c0710p5:1243
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GA s FLAGLER County
By3d\/. D.C. Time:l4:41:42

RESOLUTION OF THE BOARD OF DIRECTORS

OF 8550??1%551367

ISLAND ESTATES NEIGHBORHOOD, INC.

WHEREAS, Article 3, Section 3.2 of the existing bylaws currently requires that the annual meeting
of the members of the corporation be held in August at a date, time and place
determined by the board of directors; and,

WHEREAS, The board of directors has determined that holding the annual meeting in August
makes attendance of members who do not reside in Island Estates year round difficult;
and,

WHEREAS, the bylaws provide, in Article 3, Section 3.2, that the board may adopt another date
for the annual meeting so long as the annual meeting for any given year takes place no
more than 13 months after the last annual meeting; and,

WHEREAS, the board has determined that holding the annual meeting in the month of
February would allow more members of the corporation to attend the annual meeting

In person.
NOW, THEREFORE, BE IT RESOLVED THAT

1. The annual meeting of the members of the association for the year 2001 shall be held at
9:00 A.M., Monday, August 24,2001 at The Hammock Dunes Club, 30 Avenue Royale,
Palm Coast, Flagler County, Florida. Until further resolution of the board of directors,
the annual meeting shall henceforth be held in the month of February, effective
February 2002, at a date, time and place to be determined by the board of directors
in accordance with Section 3.2 of Article 3 of the bylaws.

2. Notice of the 2001 annual meeting has already been, and a recorded copy of this resolution
stipulating the new month for the annual meeting, effective 2002, shall be provided to all
members as required by the articles and bylaws of the corporation.

We hereby certify that the foregoing is a true and correct copy of the resolution adopted by the board
of directors of the Island Estates Neighborhood, Inc. at a duly called meetings of the board of
directors and association members held on June 20, 2001 and August 24, 2001, respectively, and
recorded in the official minutes of the corporation.

Island Estates Neighborhood Association, Inc.

Byi —/V\

Terry Pendleton , As President

, = sfades Nepiorrosa Aesn e
 lsland  Etics Mo

Pp Box 32273 ¥
tuter Coac? Flo 2539 A2

A " MY COMMISSION # CC722844 EXPIRES
a‘—}?'{ May 19, 2002
BRLIA  BONDED THRU TROY FAIN INSURANCE, INC

Fred Annon, Jr
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GAIL WADSWORTH, FLAGLER Co.

Prepared by and Return to:
Edward Ronsman, Esq.
Christine & Christine, P.A.
28 Cordova St.

St. Augustine, Florida 32084

RESOLUTION 2008-12
ISLAND ESTATES NEIGHBORHOOD ASSOCIATION

A RESOLUTION PROVIDING FOR THE COLLECTION OF DELINQUENT MEMBER
ASSESSMENT PAYMENTS, FILING OF A CONTINUOUS LIEN ENCUMBERING A
MEMBER'S PROPERTY AND FILING FOR FORECLOSURE OR OTHER AWARDS
FOR MONETARY DAMAGE.

WHEREAS, the Island Estates Neighborhood Association, Inc., a Florida not-for-profit
corporation, under Chapters 617and 720 Florida Statutes, was formed February 15, 1989; and

WHEREAS, the purpose of the corporation is to provide for a unified effort in protecting the
value of the property of the members of the corporation, in accordance with the Declaration of
Protective Covenants, Conditions and Restrictions for Island Estates Neighborhood Association,
Inc. (“the Declaration™); and

WHEREAS, the affairs of the Corporation shall be managed by a Board of Directors (“the
Board™), who are members of the corporation; and

WHEREAS, Article VIII of the Declaration obligates each owner, by acceptance of a deed, to
pay to the Association annual assessments for the improvement and maintenance of common
elements, and any special assessments as may be levied by the Board; and

WHEREAS, the Declaration and the Board has established all annual assessments are due, in
advance, in equal installments, payable on the first calendar day of each month of the year, and
special assessments are due as determined by the Board; and

WHEREAS, According to Article VIII of the Declaration, any assessment not paid when due,
shall become delinquent and after a period of more than 15 days, each delinquent assessment
shall incur additional fees, interest and costs for collection thereof: and thereupon may become a
continuing lien on the member's parcel/condominium unit; and

WHEREAS, The Board of Directors established as resolution 2000-01 a policy for collection of
delinquent assessments, recorded in Flagler County Official Records Book 0710 Page 1242; and

WHEREAS, The State of Florida Legislature has subsequently enacted amendments to Florida
Statutes Chapter 720 affecting the procedures for Homeowners liens, collections and
foreclosures;
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NOW THEREFORE BE IT REAFFIRMED AND RESOLVED BY THE BOARD OF
DIRECTORS OF ISLAND ESTATES NEIGHBORHOOD ASSOCIATION, INC.

Member assessments are considered to be the full and complete responsibility of each
Association Member. No action on the part of Association shall be required to advise any
Member of their financial obligation to Association.

Member assessments shall be considered due to the Association on the first day of each calendar
month, in advance, and late after the fifteenth calendar day following each due date. An
additional maintenance fee (late fee) of $25.00 is due with each late payment made 15 calendar
days after any monthly due date together with interest at the highest rate allowed by Florida
Statutes.

Member assessments in excess of 45 days are considered seriously past due and the Association,
through its attorney, is directed to identify same and issue a notice to the owner of the intention
of the Association to place a lien on the property in the absence of a full payment of the
assessments and penalties due. Reasonable costs, including reasonable attorney fees, incurred in
preparing the notice and any lien shall be chargeable by the association and its agents to the
owner. The Board of Directors, shall, in its sole discretion, have the right to accelerate the entire
amount of any assessments for twelve (12) months from the date of the last overdue assessment
based on the then current assessment amount.

If full payment, or an alternative payment plan acceptable to the Board of the Association, has
not been received within 45 days of the notice mentioned in (3) above, then the Association
through its attorney shall be authorized to file a lien on the property and to issue a notice of
intent to file for foreclosure and/or monetary judgment against the member in default. This
action may be accelerated if the parcel is subject to a foreclosure action or forced sale of another
party, or if an owner of the parcel is a debtor in a bankruptcy proceeding.

If full payment is not received within the period noticed in (4) above, then the Board of Directors
shall file for foreclosure and/or monetary damages as it sees fit in the best interests of the
Association. All costs incurred by the Association, including reasonable attorney fees, shall be
chargeable to the owner, together with interest on any amounts not reimbursed as billed.

The Association, through its agent, is authorized and directed to provide a copy of this
Resolution to each Association member, by First Class United States mail to the Address of
Record as contained in the records of the Corporation, and to record such resolution in the
permanent records of Flagler County.
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ADOPTED this ¥~ day of August, 2009. :
[ /
120££c;~u.F—‘L114é14,ﬂ
Presigent \
Secreta'ry
STATE OF FLORIDA
COUNTY OF FLAGLER

BEFORE ME, personally appeared William Huber and Kevin Kennedy, to me known to
be the individuals described in and executed the foregoing Resolution as President and Secretary,
respectively, of Island Estates Neighborhood Association, Inc., and acknowledged to and before
me that they executed such instrument and that the seal affixed is the corporate seal of said
corporation and that it was affixed to said instrument by due and regulatory authority.

L]
WITNESS my hand and official seal in the county and state last aforesaid this /0 day of August
2009.

v :
Tl *Mg, AMY | KERBER Notayy Public
:% ';"g MY COMIAREION 8 DDE32197
'b’,,,,‘;dé EXHIREST January 23, 2011
(407) 398-0152 sotarcService.com

o



Inst No: 2013007747; 03/06/13 03:54PM; Book: 1925 Page: 1110; Total Pgs: 2
GAIL WADSWORTH, FLAGLER Co.

Prepared by and Return to:
Edward Ronsman, Esq.

Jackson Law Group, LL.M., P.A.
100 Whetstone Place, Suite 101
St. Augustine, FL 32086

Cross Reference Declaration of Protective
Covenants, Conditions and Restrictions

for Hammock Dunes,

O.R. Book 392, Page 343, Public Records,
Flagler County, Florida

RESOLUTION OF THE BOARD OF DIRECTORS FOR ISLAND ESTATES NEIGHBORHOOD
ASSOCIATION, INC. ACCEPTING AUTHORITY TO MAINTAIN UNDEVELOPED
RESIDENTIAL PROPERTY

WHEREAS, Section 6.01 (p)(4) of the Declaration of Protective Covenants, Conditions and
Restrictions for Hammock Dunes dated May 11, 1989 and recorded at Official Records Book 392, Page
343 of the Public Records of Flagler County (hereinafter “Declaration”) provides that the Residential
Property in the Hammock Dunes community, and any Dwelling Units or other Structures thereon, shall be
kept in a good, safe, clean, neat and attractive condition;

WHEREAS, Section 6.01 (p)(6) of the Declaration provides that the Hammock Dunes Owners’
Association, Inc. (“Association”) may enter upon the Residential Property and perform the necessary
maintenance to bring the property into compliance with the Declaration and to file a lien against the
property in the event the Owner fails to reimburse the Association for the costs of said maintenance;

WHEREAS, Section 14.03 of the Declaration provides that the Association shall have the right
to delegate any of its rights or powers under the Declaration to any Subassociation within the Hammock
Dunes community.

WHEREAS, Island Estates Neighborhood Association, Inc, (Island Estates) a Subassociation
within the Hammock Dunes community, desires to obtain the Association’s rights or powers provided in
Section 6.01(p)(6) of the Declaration as pertaining to Island Estates property, and only as to undeveloped
residential properties within Island Estates;

WHEREAS, Island Estates has executed Indemnification and Release from Island Estates in
favor of the Association, indemnifying and releasing the Association from any and all liability resulting
from the delegation of its rights and powers in Section 6.01(p)(6) of the Declaration;

WHEREAS, Island Estates has received documentation from the Association that the
Association’s Board of Directors has approved this delegation of rights and powers from the Association;

WHEREAS, the Island Estates Board of Directors has determined that it is in the best interests of
Island Estates to accept the rights and powers of the Association in Section 6.01 (p)(6) of the Declaration
to the Island Estates, only as pertaining to the Island Estates property, and only as to undeveloped
residential properties within Island Estates.

NOW THEREFORE, the Board of Directors of the Island Estates Neighborhood Association,
Inc. hereby resolves:

Page 1 of 2
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Island Estates Neighborhood Association, Inc., accepts from Hammock Dunes Owners
Association, Inc. the delegation of the rights and powers of the Association as set forth in Section
6.01(p)(6) of the Declaration of Protective Covenants, Conditions and Restrictions for Hammock Dunes
dated May 11, 1989 and recorded at Official Records Book 392, Page 343 of the Public Records of
Flagler County, Florida, provided that such rights and powers shall only be as to the below undeveloped
properties within the Island Estates property, being that property set forth on the Subdivision Plat of
Island Estates, recorded at Map Book 28, Pages 43-51, of the Public Records of Flagler County, Florida:

Street Address

Island Estates Parkway: 3, 13, 15, 29, 47, 49, 65, 69, 71, 85, 89, 97, 103, 105, 107, 109, 111,
113, 119, 123, 125, 127, 137, 139, 141, 145, 147, 151, 153, 157, 159, 163, 165, 167, 169, 173, 175, 177,
181, 187, 189, 190, 188, 186, 184, 176, 174, 1645, 158, 152, 150, 148, 138, 136, 134, 132, 122, 120, 112,
110, 108, 106, 102, 92, 88, 68, 54, 52,28, 12, 8, 4

(Ex: 3 Island Estates Parkway, 13 Island Estates Parkway, etc.)
Capri Court: 13,15
(Ex: 13 Capri Court, 15 Capri Court)

SO RESOLVED by a majority of the Board of Directors, of Island Estates Neighborhood
Association, Inc. at a duly called and noticed Board meeting, this (1 day of QAMOA? ,201 %

Signed, sealed and delivered in the
presence of: ISLAND ESTATES NEIGHBORHOOD
ASSOCIATION, INC.

%%W By: 07 M

Printed Name: (J Shelleh, Q-"\“-‘PMM Printed Name: Ve, A/Sr 7 ﬁ/z:/%_-v,z

Title: President
ébadi_
STATE OF FLORID,

COUNTY OF % la Rl'—’ r

Printed Name:

’11
I hereby acknawledge that on this __J ™1 4 day of -.k#\c)é/‘ (& ,2013 before me

personally appeared Met=, as President of lSLAND"E'QTATES NEIGHBORHOOD
ASSOCIATION, INC., on ‘behalf of the company. He/She is 2@ personally knowntomeor(__)  has
produced as identification.

g S L

NOTARY PUBLIC”
Notary Public State of Florida Namc /4 miy L ﬁ/ c "é <&
2 Amy L Kertiep Serial No. &G&CY I4S §

My Commission EE042458
Expires 01/23/2015
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